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NOTICE TO DEFEND
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YOU HAVE BEEN SUED IN COURT. If you wish to defend against thc

claims set forth in the following pages, you must take action within twenty (20) days
after this Third Amended Complaint and Notice are served, by entering a written
appearance personally or by attorney and filing in writing with the Court your
defenses or objections to the claims set forth against you. You are warned that if
you fail to do so the case may proceed without you and a judgment may be entered
against you by the Court without further notice for any money claimed in the Third
Amended Complaint or for any other claim or relief requested by the Plaintiff. You

may lose money or property or other rights important to you.



YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF

YOU DO NOT HAVE A LAWYER, GO TO OR TELEPHONE THE OFFICE SET
FORTH BELOW. THIS OFFICE CAN PROVIDE YOU WITH INFORMATION
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ABOUT HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY
BE ABLE TO PROVIDE YOU WITH INFORMATION ABOUT AGENCIES
THAT MAY OFFER LEGAL SERVICES TO ELIGIBLE PERSONS AT A
REDUCED FEE OR NO FEE TO FIND OUT WHERE YOU CAN GET LEGAL
HELP:
Court Administrator
Courthouse

™ 11

Bellefonte, PA 16823

(814) 355-6727
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Attorneys for Plaintiff Graham B. Spanier

GRAHAM B. SPANIER, COURT OF COMMON

OF CENTRE COUNTY
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V.

PENNSYLVANIA STATE UNIVERSITY

r&;
om"Uc:r =
Defendant Zon ™
[isa
ciendant. a._.i;j} G
SRRTOL T NS
OO0 —
[ iy
E0O= o
) e =
THIRD AMENDED COMPLAINT 2EES
e <t (3]
P ~t
NATURE OF THE ACTION
1.  This is a breach of contract action brought by Dr. Graham B. Spanier
(“Dr. Spanier”) against Pennsylvania State University (“Penn State” or

“University”). The lawsuit arises out of negative and disparaging statements made

by Penn State and certain members of the University’s Board of Trustees, and other
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breaches of contract by Penn State — following Dr. Spanier’s separation from Penn
State as president of the University.'

2. Upon his resignation from the Presidency of Penn State in November
2011, Dr. Spanier and Penn State entered into a contract setting forth the terms of
the separation (“Separation Agreement™). The contract prohibited Penn State from
making negative comments about Dr. Spanier — with limited exceptions — and
required Penn State to undertake reasonable efforts to ensure that no members of the

Board of Trustees made prohibited negative comments about Dr. Spanier.
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Spanier administrative support commensurate with that received by other tenured
Penn State professors and former presidents, including an office location, a
secretary, and I'T support.

4. The contract also requires Penn State to pay all expenses and legal fees
incurred by Dr. Spanier arising out of any alleged acts or omissions occurring during
his time as President, specifically including all such legal fees and expenses arising
out of the Grand Jury’s indictments relating to the acts of former Penn State assistant
football coach Jerry Sandusky, criminal charges, and/or Dr. Spanier’s resignation

from his position as President.

I In accordance with the Court’s Order and Opinion issued on October 25, 2014, Plaintiff has
removed from this Amended Complaint the former Counts I and II, and has added additional
factual allegations concerning former Counts I1I-V and VII (now Counts I-I1I and V).



5. Penn State has repeatedly breached the Separation Agreement in
several material respects. Penn State has breached the contract’s prohibition on
negative and untrue statements regarding Dr. Spanier by making multiple negative
and untrue public statements about Dr. Spanier. In July 2012 Penn State scheduled
two press conferences in which Penn State’s President and two members of Penn
State’s Board of Trustees (“Board”) repeatedly made negative and untrue comments
about Dr. Spanier. Penn State also organized and/or acquiesced in the organization

of separate media appearances for members of its Board of Trustees to make

6. Penn State has also failed to provide Dr. Spanier with administrative
support, office space, and teaching opportunities as required by the Separation
Agreement. Moreover, Penn State has repeatedly refused to reimburse Dr. Spanier
for legal fees and related expenses despite being contractually obligated to do so.

7. Dr. Spanier brings this action to vindicate his rights under civil law, to
restore his reputation as a highly-regarded educator and university administrator, and
to obtain redress and damages for Penn State’s repeated breaches of Dr. Spanier’s

Separation Agreement.

THE PARTIES AND OTHER RELEVANT THIRD PARTIES

8.  Plaintiff Graham B. Spanier is an individual residing in Centre County

‘ommonwealth of Pennsylvania. Between 1995 and 2011, Dr. Spanier was



the President of Pennsyivania State University. Dr. Spanier has resided in Centre
County, Pennsylvania, for over 30 years and continues to do so today.

9.  Defendant Pennsylvania State University is a nonprofit corporation
organized under the laws of the Commonwealth of Pennsylvania, with its principal
place of business at 201 Old Main, University Park, Pennsylvania 16802. Following
his resignation as President of Penn State, Penn State contracted with Dr. Spanier to
govern the terms of his resignation and continuing employment.

10. Gerald A. “Jerry” Sandusky (“Sandusky”) was an assistant football

coach a
Mile, a Pennsylvania non-profit organization that supported at-risk and
underprivileged youth. Before his indictment, Sandusky was generally lauded for
his charity work and efforts on behalf of youth, receiving awards and praise from
politicians, famous athletes, and others. Following a three-year investigation,
Sandusky was indicted in November 2011 and subsequently arrested and charged
with dozens of counts relating to alleged sexual crimes involving underage youth.
On June 22, 2012 a jury found Sandusky guilty of 45 of 48 counts. On October 9,
2012 Sandusky was sentenced to serve 60 years in prison.

11. The Second Mile was a Pennsylvania non-profit charity organization

that served underprivileged youth. Headquartered in State College, Pennsylvania, it

was founded by Sandusky in 1977 and claimed to serve up to 100,000 Pennsylvania
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Penn State Trustees also had relationships with the organization. The Second Mile
ceased operations following the fallout from the Sandusky scandal.

12.  The Special Investigations Task Force (“Task Force”) was a working
group convened by the Penn State Board of Trustees in November 2011. Penn State
Trustee Kenneth Frazier served as Chair of the Task Force, and Trustee Ronald
Tomalis was Vice Chair. In November 2011, the Task Force engaged Louis Freeh

and his law firm, Freeh Sporkin & Sullivan, to prepare a written report regarding

failure of the Pennsylvania State University (“PSU”) personnel to report such sexual
abuse to appropriate police and government authorities.” The resulting report,
released on July 12, 2012, is commonly referred to as the Freeh Report.

13.  Kenneth C. Frazier (“Frazier”) is currently the Chairman, President,
and Chief Executive Office of Merck & Co., Inc. He was elected to the Penn State
Board of Trustees as a business and industry Trustee for a three-year term beginning
in July 2009, and was reelected in 2012. Frazier served as Chair of the Task Force.

14. Keith Masser (“Masser”) is currently the Chairman and Chief
Executive Officer of Sterman Masser, Inc. He was elected to the Penn State Board

of Trustees by delegates from agricultural societies effective July 2008, and was



subsequently reelected for second and third terms. He was elected Chair of the
Board in January 2013.

15. Karen Peetz (“Peetz”) is currently the President of BNY Melton. Peetz
was elected to the Penn State Board of Trustees in 2010 as a business and industry
Trustee and became Chairman of the Board of Trustees in 2012. Peetz resigned from
the Board of Trustees effective January 15, 2015.

JURISDICTION AND VENUE

16. The Defendant is subject to personal jurisdiction in this Commonwealth
because it is incorporated in Pennsylvania, its principle place of business is in
Pennsylvania, it has significant contacts with Pennsylvania, it regularly transacts
business in Pennsylvania, it caused harm or injury by acts or omissions in
Pennsylvania, and breached a contract executed and performed in Pennsylvania.

17. This Court has original subject matter jurisdiction over this action
pursuant to 42 Pa.C.S. § 931 because no other Pennsylvania court has exclusive
original jurisdiction over this action.

18.  Venue is proper in Centre County pursuant to Pennsylvania Rules of
Civil Procedure 1006, 2179, and 2130 because the causes of action described herein
arose in Centre County and transactions and occurrences from which the causes of

action arose took place in Centre County.



Dr. Spanier Serves As President Of Penn State

19. Between 1995 and 2011, Dr. Spanier served as the President of The
Pennsylvania State University (“Penn State”) and worked primarily in University
Park, Centre County, Pennsylvania.

20. Penn State is one of the largest and most comprehensive universities in
the United States. Penn State’s academic, research, and athletic operations are
highly decentralized; the university operates in more than 140 locations, with 24

campuses, more than 97,000 students and approximately 47,000 employees. It was

founded in 1855 and has enjoyed an excellent worldwide reputation for academic
excellence.

21. Penn State is not only a national leader in academics, it is also a national
leader in a broad range of endeavors, including intercollegiate athletics, with its
sports teams participating in NCAA Division I and the Big Ten Conference. Among
its 31 teams competing at the highest levels of NCAA competition, Penn State is
particularly known for the tradition and success of its football program, which
represents the University as a member of the Big Ten Conference. Joe Paterno
became head coach of the Nittany Lions in 1966, after 16 years as an assistant coach,

and remained head coach until 2011. As head coach, Paterno led the Nittany Lions

to 409 victories, two national championships, and 24 bowl victories. Although Penn



State had not been previously punished in its 156-year existence for athletic
infractions by the NCAA, on July 23, 2012, the NCAA removed 112 of those

victories, based solely and directly on the Freeh Report’s conclusions. The NCAA

officials of the Commonwealth of Pennsylvania. Paterno’s motto of “Success with
Honor” was, in fact, practiced by the football program, which graduated 85% of its
players during Paterno’s tenure, with many named Academic All Americans.

22. Penn State is also an important center of research in dozens of
disciplines, including national defense-related research. The University is home to
the Applied Research Laboratory (“ARL”), a Department of Defense-designated,

University Advanced Research Center. The ARL was established at Penn State in

,._s

945 and maintains a long-term strategic relationship with the U.S. Navy in addition

to providing support for other government agencies. The ARL performs basic and
applied research, exploratory development, advanced development in systems
engineering, and manufacturing technology in support of national security. The

ARL is also the largest research unit within Penn State, with more than 1,000 faculty
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and staff. It was in the context of overseeing such research that D

required to maintain a top-secret security clearance.
23. Before becoming President, Dr. Spanier had been Chancellor of the

University of Nebraska-Lincoln, Provost and Vice President for Academic Affairs
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at Oregon State University, Vice Provost for Undergraduate Studies at the State
University of New York at Stony Brook, and had held faculty and administrative
posts at Penn State.

24. Dr. Spanier is a family sociologist, demographer, and marriage and
family therapist. He earned his Ph.D. from Northwestern University, where he was
a Woodrow Wilson Fellow. He is the author of more than 100 publications in his
field, including 10 books. His scholarship has focused on children, youth, and
families. He is a clinical member and fellow of the American Association for
Marriage and Family Therapy and former president of the National Council on
Family Relations. He was the founding editor of the Journal of Family Issues. He

is considered a leading scholar in his field and is the recipient of three honorary

doctorates.
25. A national leader in higher education, Dr. Spanier was the first
university president to receive the TTAA-CREF Theodore M. Hesburgh Award for

Leadership Excellence. Dr. Spanier has chaired the Association of American

Universities, the National Association of State Universities and Land-Grant

Division I Board of Directors. He led the Kellogg Commission on the Future of
State and Land-Grant Universities, was a founding member of the Internet2 Board,

U.S. Chair and international Vice Chair of the Worldwide Universities Network, and
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co-chair, with the President of the Recording Industry Association of America, of
the Committee on Higher Education and the Entertainment Industry. Spanier served

as chair of the Bowl Championship Series (BCS) Presidential Oversight Board.

social and emotional development of children and youth, advocacy for the well-
being and protection of children, and national and international initiatives to foster
improvement in the lives of children and youth. He has served on the boards of
several child development and youth development organizations, including the
Board of Directors of 4-H and the Board of Governors of Junior Achievement
Worldwide. He was also Chair of the Board of Christian Children’s Fund (now
known as Child Fund International).

27. Dr. Spanier has served on the boards of numerous not-for-profit
organizations, community groups, and charities. He has also served on the boards
of directors of three corporations overseen by regulatory bodies such as the Sccurity
and Exchange Commission and the Federal Reserve.

28.  As President of Penn State, Dr. Spanier oversaw one of the nation’s
largest and most comprehensive universitics,
campuses, annual revenues approaching $5 billion, and a physical plant of 1,700

buildings. He led two capital campaigns for Penn State and enhanced the resources
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of the University by managing to raise approximately $3.5 billion in philanthropic
contributions.

29.  During his presidency, Dr. Spanier created the Penn State World

He led the creation of numerous academic units, including the College of
Information Sciences and Technology, the School of International Affairs, and
programs in forensic sciences and security and risk analysis. He launched the
International Center for the Study of Terrorism. Dr. Spanier also oversaw the merger
with the Dickinson School of Law.

30.  During his tenure, applications soared to more than 120,000 per year,
enrollments grew to 97,000, and the academic standing of dozens of programs rose
in national and international rankings. His goals were to make Penn State the “top
student-centered research university in America” and for the university to lead the
nation in “the integration of teaching, research, and service.” The theme of the
recently-completed, $2 billion fund raising campaign was “For the Future: The
Campaign for Penn State Students.” He oversaw the design and construction of
dozens of new buildings, addi
research, recreation, and community support. He was recognized with the American

Institute for Architects award for outstanding contributions by a non-architect, and
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received the Elizabeth Holtzman Award for his improvements to campus
landscaping, master planning, and community relations.

31.  Dr. Spanier’s work as President of Penn State was supported by 12 vice

in turn supported by several hundred department heads and administrative staff. As
is common for chief executives of institutions of the size and complexity of Penn
State, Dr. Spanier substantially relied on normal administrative processes to address
issues in the University community as they arose.

32.  Dr. Spanier has worked with the federal government on various
projects pertaining to law enforcement, defense, homeland security, intelligence, and

national security, and Dr. Spanier had held several high-level security clearances

investigations into Dr. Spanier’s conduct over the years — including a four-month
investigation lead by the Federal Investigative Service after the Sandusky scandal
broke publicly that reconfirmed Dr. Spanier’s fitness to continue to hold a Top Secret
security clearance. Special clearances he has held require a polygraph administered
by highly trained federal specialists.

33.  Dr. Spanier served as chair of the National Security Higher Education

Advisory Board, a member of the National Counterintelligence Working Group, and
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a member of the Board of

laval Postgraduate School and the Naval



War College. He has received numerous recognitions for his contributions to law
enforcement and national security, including being honored as one of the “Most

Influential People in Security,” the “Wings of Law” Award from the Respect for
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Law Alliance, and the awar
He has been a frequent speaker at FBI and other governmental and educational
conferences and seminars throughout the nation on topics related to national
security. He is the recipient of the Warren Medal “for outstanding contributions to
the national security of the United States of America.”

Gerald (“Jerry”) Sandusky

34. Gerald “Jerry” Sandusky was an assistant coach for the Penn State
football team from 1969 to 1999, and separately managed the charity organization
he founded called The Second Mile. He held the position of defensive coordinator
from 1977 until his retirement.

35. Before his criminal indictment and conviction, Sandusky was a man

Mile, an organization devoted to the social development of disadvantaged youth. He






































































































































































































































































































































































































