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IN THE COURT OF COMMON PLEAS OF CENTRE COUNTY, PENNSYLVANIA

CIVIL ACTION — LAW
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ESTATE of JOSEPH PATERNO;
and

WILLIAM KENNEY and JOSEPH V. (“JAY”)
PATERNO,

former football coaches at Pennsylvania State
University

Plaintiffs,
V.

NATIONAL COLLEGIATE ATHLETIC
ASSOCIATION (“NCAA”),

£ A daa
MARK EMMERT

NCAA, and

EDWARD RAY, individually and as former Chairman
of the Executive committee of the NCAA,

Defendants,
and
THE PENNSYLVANIA STATE UNIVERSITY,

Nominal Defendant.
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Docket No.: 2013-2082

Type of Case:

Declaratory Judgment Injunction
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Commercial Disparagement
Conspiracy

Type of Pleading:
Appendix of Exhibits to

NCAA'’s Brief in Support of
NCAA’s Motion to Compel the
Production of Documents from
Plaintiffs Jay Paterno and
William Kenney

Filed on Behalf of:
National Collegiate Athletic
Association, Mark Emmert,
Edward Ray

Counsel of Record for this

Party
Thomas W. Scott, E

u
Killian & Geph art, LLP
218 Pine Street
P.O. Box 886
Harrisburg, PA 17108 08862
TEL: (717) 232-1851"
FAX: (717) 238-0592;;-_;
tscott/@killiangephart com
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URIGINAL

ESTATE of JOSEPH PATERNO, et al., )
Plaintiffs, )
)
V. )
) Civil Divis
NATIONAL COLLEGIATE ATHLETIC y tvivision
ASSOCIATION, et al., )
Defendants, ) Docket No. 2013-2082
)
and )
)
THE PENNSYLVANIA STATE UNIVERSITY, )
Defendant. )
APPENDIX OF EXHIBITS TO

THE NATIONAL COLLEGIATE ATHLETIC ASSOCIATION’S BRIEF IN
SUPPORT OF ITS MOTION TO COMPEL THE PRODUCTION OF
DOCUMENTS FROM PLAINTIFFS
JAY PATERNO AND WILLIAM KENNEY
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IN THE COUR

GEORGE SCOTT PATERNO, as duly appointed representative
of the ESTATE and FAMILY of JOSEPH PATERNO;

RYAN MCCOMBIE, ANTHONY LUBRANO,
AL CLEMENS, and ADAM TALIAFERRO, members of the
Board of Trustees of Pennsylvania State University;

m
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PETER BORDI, TERRY ENGELDER,
SPENCER NILES, and JOHN O’DONNELL,
members of the faculty of Pennsylvania State University;

WILLIAM KENNEY and JOSEPH V. (“JAY”) PATERNO,
former football coaches at Pennsylvania State University; and

ANTHONY ADAMS, GERALD CADOGAN,

SHAMAR FINNEY, JUSTIN KURPEIKIS,

RICHARD GARDNER, JOSH GAINES, PATRICK MAUTI,
ANWAR PHILLIPS, and MICHAEL ROBINSON, former
football players of Pennsylvania State University,

Civil Division

Docket No. 2013-
2082

Plaintiffs,
V.

NATIONAL COLLEGIATE ATHLETIC ASSOCIATION
(“NCAA”), MARK EMMERT, individually and as President of
the NCAA, and EDWARD RAY, individually and as former
Chairman of the Executive Committee of the NCAA,

Defendants,
and

THE PENNSYLVANIA STATE UNIVERSITY,

Nominal Defendant.
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THE NATIONAL COLLEGIATE ATHLETIC ASSOCIATION’S FIRST REQUESTS
FOR PRODUCTION OF DOCUMENTS TO PLAINTIFF JOSEPH (“JAY”) V.
PATERNO

The National Collegiate Athletic Association (the “NCAA”™), by and through its counsel,
hereby requests, pursuant to Pennsylvania Rules of Civil Procedure No. 4009.11, that Plaintiff

Joseph (“Jay”) V. Paterno produce documents in accordance with the Instructions and

Tttt £ croin fAn imamantion o 1 i
Definitions set forth herein for inspection anda Copymg at ine Ol Watkins LLP
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555 11th Street NW, Suite 1000, Washington D.C. 2004, within thirty (30) days of service of this
request.
DEFINITIONS

As used herein, the words and phrases set forth below shall have the broadest meaning or
meanings permitted under Pennsylvania Rule of Civil Procedure. No. 4003.1. Unless defined, all
words used in these Requests are to be given their plain and ordinary meaning.

1. “You” or “Your” shall mean Jay Paterno, and all other persons acting on behalf of
Jay Paterno, including, but not limited to, attorneys and their associates, investigators, agents,
directors, officers, employees, representatives, and others who may have obtained information
for or on behalf of Jay Paterno.

2. The “NCAA” shall mean the National Collegiate Athletic Association.
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‘mmert, Edward Ray, and the
Pennsylvania State University.

4. “Plaintiffs” shall mean each of the individuals identified in the caption above, any
répresentative of those individuals, and any representatives of the Estate and Family of Joseph
Paterno.

5. “All” or “any” shall mean “each and every.”

6. “And” and “or” shall mean either disjunctively or conjunctively as necessary to
bring within the scope of discovery request all responses that might otherwise be construed
outside of its scope.

7. “Document” or “Documents” is defined to include originals and copies (including

all non-identical copies or photocopies) as well as all draft and final versions of, without

limitation: (a) All writings of any kind (including the originals and all non-identical copies,



otherwise), including, without limitation, correspondence, notes, statements, transcripts, books,
diaries, intra-office communications, notations of any sort of conversations or interviews; (b) All
graphic representations of any kind, including, without limitation, photographs, charts, graphs,
plans, drawings, videos, and recordings; and (c) All electronically generated and/or stored
correspondence, memoranda, communications, data compilations, or records of any sort.

8. “Communication(s)” means any act, action, oral speech, written correspondence,
contact, expression of words, thoughts, ideas or transmission or exchange of data or other
information to another person, whether orally, person-to-person, in a group, by telephone, letter,

personal delivery, telex, facsimile, or any other process, electric, electronic or otherwise.

9. “Concerning” shall mean, without limitation, comprising, containing, embodying,
referring to, relating to, regarding, alluding to, responding to, in connection with, commenting

on, in response to, about, announcing, explaining, discussing, showing, describing, studying,
supporting, reflecting, analyzing, or constituting.
10. “Person” shall mean any natural person or any business, legal or governmental

entity, or association.

11.  “Amended Complaint” shall means the First Amended Complaint filed in the
above-captioned matter on February 5, 2014.

12.  “Penn State” shall mean The Pennsylvania State University.

13.  “Sandusky” shall mean former Penn State assistant football coach, Gerald
Sandusky.

14.  “Coach Paterno” shall refer to Joseph Paterno, the decedent represented in this

ge Scott Paterno, and Joseph Paterno’s Estate.



15.  The “Freeh Report” shall mean the July 12, 2012 Report of the Special
Investigative Counsel Regarding the Actions of The Pennsylvania State University Related to the
Child Sexual Abuse Committed by Gerald A. Sandusky, prepared by FSS.

16.  The “Consent Decree” shall mean the July 23, 2012 Binding Consent Decree
Imposed by The National Collegiate Athletic Association and Accepted by The Pennsylvania
State University.

17.  The “Athletics Integrity Agreement” shall mean the August 2012 Athletics
Integrity Agreement Between The National Collegiate Athletic Association and The Big Ten
Conference, and The Pennsylvania State University.

INSTRUCTIONS
1. In accordance with the Pennsylvania Rules of Civil Procedure, in producing the

requested Documents, furnish all Documents in Your actual or constructive possession, custody,
or control including, without limitation, those Documents in the custody of any advisors,
attorneys, investigators, agents, associates, representatives, and other person(s) or entities acting
or purporting to act on Y our behalf.

2. Documents shall be produced in the manner in which they are maintained in the
ordinary course of business or shall be organized and labeled with a designation of the request
for production to which they respond and produced along with any file folders or other bindings
in which such Documents were found.

3. These Requests shall be deemed to be continuing in nature. If at any time

additional responsive Documents come into Your possession, custody or control, then the

responses to these requests shall be promptly supplemented.
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claim of privilege shall be identified by (1) the type of Document, (2) the general subject matter
of the Document, (3) the date of the Document, and (4) such other information as is sufficient to
identify the Document including the author of the Document, the addressee(s) and any copyee(s)
or other recipients of the Document, and, where not apparent, the relationship of the author and
the addresse(s) and copyee(s) to each other. The nature of each claim of privilege shall be set
forth. Notwithstanding the assertion of any objection, any requested Document that contains
non-objectionable information responsive to this request should be produced, but that portion of
the Document for which the objection is asserted may be redacted, provided that the redacted
portion is identified and described consistently according to the requirements listed herein.

5. Except as otherwise noted, this Request seeks the production of Documents

riod from January 1. 2011 through present.

tangible Communications, as well as Documents referencing or reflecti
person Communications.

7. Pursuant to Pennsylvania Rule of Civil Procedure No. 4009.12, You must fully
respond to each Request. Objections to any part of these requests shall be stated in full with a
brief statement setting forth the grounds for such objections.

8. The fact that another party produces a Document or the availability or production
of similar or identical Documents from another source does not relieve You of Your obligation
to produce Your copy of the same Document, even if the two Documents are identical.

9. Any Document that cannot be produced in full shall be produced to the fullest

extent possible.



10.  Each paragraph, subparagraph
independently and not by reference to any other paragraph, subparagraph, clause or word herein
for purposes of limitation.

11.  Except as specifically provided herein, words imparting the singular shall include

the plural and vice versa, where appropriate.

REQUESTS FOR PRODUCTION
REQUEST NO. 1:

All Documents Concerning the Consent Decree, including but not limited to any of the
sanctions set forth in the Consent Decree, any purported attempt to seek an appeal regarding the
Consent Decree, or the Athletics Integrity Agreement.

RESPONSE:

REQUEST NO. 2:

All Documents Concerning the Freeh Report.

RESPONSE:

REQUEST NO. 3:

All Documents Concerning, and Communications with, Louis Freeh, FSS, Pepper

Hamilton LLP, or FSS’ current or former principals, representatives and/or employees,
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Investigations Task Force of the Penn State Board of Trustees, the investigation conducted by
FSS, the Freeh Report, and Penn State.

RESPONSE:

REQUEST NO. 4:

All Documents Concerning Mr. Richard Thornburgh or research and preparation for, the
drafting of, or the final version of Mr. Thornburgh’s February 2013 Review of the Freeh Report
Concerning Joseph Paterno, including, without limitation, all Communications with Mr.
arding the basis for drafting it, compensation, research,

drafts, and the final document.

RESPONSE:

REQUEST NO. 5:
All Documents Concerning King & Spalding’s February 2013 Critique of the Freeh

Report: The Rush to Injustice Regarding Joe Paterno, including, without limitation, all
Documents regarding the basis for drafting it, compensation, research, drafts, and the final

document.



REQUEST NO. 6:

All Documents Concerning James T. Clemente or the February 2013 Analysis of the
Special Investigative Counsel Report and the Crimes of Gerald A. Sandusky & Education Guide
to the Identification and Prevention of Child Sexual Victimization by James T. Clemente,
including all Communications with James T. Clemente.

RESPONSE:

- Ty -

QUEST NO.

t

All Documents Concerning Fred S. Berlin or the February 6, 2013 letter from of the
National Institute for the Study, Prevention and Treatment of Sexual Trauma to J. Sedwick
Sollers, IIL, including all Communications with Fred S. Berlin.

RESPONSE:



From January 1, 2000 to present, All Documents Concerning Sandusky or The Second
Mile.

RESPONSE:

REQUEST NO. 9:

All Documents from January 1, 1996 to present Concerning Sandusky’s retirement,
interaction or involvement with children, sexual abuse, and/or Penn State privileges and benefits.

RESPONSE:

REQUEST NO. 10:

All Communications between or among any of the Plaintiffs (including Coach Paterno
and George Paterno) and one or more of the following: Sandusky, Graham Spanier, Tim Curley,
Gary Schultz, former Penn State assistant coach Michael McQueary, or any other current or
former Penn State Trustee.

RESPONSE:



REQUEST NO. 11:

All Communications with the Pennsyivania Attorney General’s Office.

RESPONSE:

REQUEST NO. 12:

All Documents Concerning (i) institutional control over Penn State’s football team, (ii)
the level of deference or reverence provided to the Penn State football program, players, or
coaches by Penn State students, faculty, staff, alumni, and fans, or (iii) the allegations in

Paragraphs 99-101 of the Amended Complaint.
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RESPONSE:

REQUEST NO. 13:

All Documents from January 1, 2000 to the present Concerning Your past and present
efforts to secure employment or income as a football coach (whether as a head coach or in a
subordinate role), media commentator, sports columnist, or any other position, including, without
limitation, all draft and final job application materials such as cover letters and resumes, and any

Communications with ESPN, CBS Sports, Fox Sports, the University of Colorado, Boston

10



RESPONSE:

REQUEST NO. 14:

All Communications Concerning open football coaching positions or Communications
with other universities or schools Concerning football coaching employment.

RESPONSE:

All Communications, contracts, and agreements with a head hunter or other individual
who would receive a commission or other money if You obtained employment.

RESPONSE:

11
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All Communications with a sports agent, sports agency, or other individual or company

who is authorized to act on Your behalf in securing contracts or agreements or in obtaining

employment, licensing opportunities, or other forms of income or revenue.

RESPONSE:

REQUEST NO. 17:

All Documents Concerning any efforts by a sports agent, sports agency, or other

individual or company who is authorized to act on Your behalf to secure employment, licensing

opportunities, or contracts, agreements,

¢

REQUEST NO. 18:

or any other arrangements that have the possibility of

Your Personnel file from any employment you have held from January 1, 2000 to

present, including, without limitation, all reviews or evaluations of your performance as a

football coach at Penn State.

RESPONSE:

12



RESPONSE:

REQUEST NO. 20:

All Documents Concerning Your contract, salary, or benefits with or provided by Penn
State from January 1, 2005 to present.

RESPONSE:

REQUEST NO. 21:

All Documents Concerning Your evaluation or consideration of whether to run for public
office or withdraw from a public office election race.

RESPONSE:

13



All Documents Concerning any polls or surveys You conducted, were conducted on Your
behalf, or pertained to You.

RESPONSE:

REQUEST NO. 23:

All Documents discussing the reputation or popularity of, or public support for, You, the

Paterno family, Coach Paterno, George Scott Paterno, or Plaintiffs Al Clemens or William

REQUEST NO. 24:

Invitations, contracts, agendas, speeches, awards, or information about payment received
for any event in which You, Coach Paterno, Sue Paterno, or any other member of the Paterno
family, was invited to speak or attend as a celebrity guest or honoree from January 1, 2008 to
present.

RESPONSE:

14



All Documents Concerning Your upcoming book, Paterno Legacy, including, without
limitation, all drafts, public statements, and Communications.

RESPONSE:

REQUEST NO. 26:

All Communications, commentary, or other content from Facebook, Twitter, an Internet
“blog,” MySpace, Instagram, or any other social media source created, sent, received, forwarded,

or otherwise transmitted by You Concerning this litigation, the allegations contained in the
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RESPONSE:

REQUEST NO. 27:

All text messages You sent or received Concerning this litigation, the allegations
contained in the Amended Complaint, the Freeh Report, the Consent Decree, the Athletics

Integrity Agreement, Sandusky, the NCAA, Edward Ray, Mark Emmert, or Rodney Erickson.

RESPONSE:

15



All Communications with a public relations or media consultant or specialist.

RESPONSE:

REQUEST NO. 24:

Your pay-stubs, federal and state income tax returns, and any statement or record of other
income You received from January 1, 2006 to the present.

RESPONSE:

REQUEST NO. 25:
Any other Documents Concerning Y our claim o
1, 2006 to the present.

RESPONSE:

REQUEST NO. 26:

All Documents Concerning the damages You are secking in this action from the
Defendants, including all Documents Concerning Your claims for emotional distress, mental

anguish, and humiliation.

16



REQUEST NO. 27:

All non-privileged Communications between or among any of the Plaintiffs (including
Coach Paterno and George Scott Paterno) Concerning this lawsuit, or any and all facts or
circumstances related to the allegations in the Amended Complaint, including the Consent
Decree, the Freeh Report, the reputation of any Plaintiff (including Coach Paterno and George
Scott Paterno), Coach Paterno’s termination or departure from Penn State, Sandusky, or Rodney
Erickson.
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REQUEST NO. 28:

All Communications with any current or former Penn State football coaches or players,
or Penn State staff or faculty not party to this lawsuit Concerning this litigation, the allegations
contained in the Amended Complaint, the Freeh Report, the Consent Decree, the Athletics
Integrity Agreement, Coach Paterno, Sandusky, or Rodney Erickson.

RESPONSE:

17



All Documents that You believe support, confirm, rebut, or contradict any fact or
conclusion in the Amended Complaint, inciuding ail Documents referred to or relied upon in the
Amended Complaint.

RESPONSE:

Respectfully submitted,

/s/ Thomas W. Scott
Thomas W. Scott (No. 15681)
KILLIAN & GEPHART, LLP
218 Pine Street
P.O. Box 886
Harrisburg, PA 17108-0886

Telephone: {(717) 232-1851

Email: tscott@killiangephart.com

Everett C. Johnson, Jr. (admitted Pro Hac Vice,
DC No. 358446)

Brian E. Kowalski (Pro Hac Vice pending,
DC No. 500064)

Sarah M. Gragert (admitted Pro Hac vice,
DC No. 977097)

LATHAM & WATKINS LLP

555 Eleventh Street NW

Suite 1000

Washington, D.C. 20004-1304
Telephone: (202) 637-2200

Email: Everett.Johnson@lw.com

e ek

Sarah.gragert@lw.com

Counsel for Defendants

18



I, Thomas W. Scott, hereby certify that I am serving the foregoing Defendant National

7

Coliegiate Athietics Association First Requests for Documents to Plaintiff Joseph V. Paterno on

the following by First Class Mail and email:

Thomas J. Weber

GOLDBERG KATZMAN, P.C.
4250 Crums Mill Road, Suite 301
P.O. Box 6991

Harrisburg, PA 17112

Telephone: (717) 234-4161

Email: jw@goldbergkatzman.com

Wick Sollers

L. Joseph Loveland

Mark A. Jensen

Ashley C. Parrish

KING & SPALDING LLP

1700 Pennsylvania Avenue, NW

Washington, DC 20006

Telephone: (202) 737-0500

Email: wsollers@kslaw.com
jloveland@kslaw.com
mjensen{@kslaw.com
aparrish@kslaw.com

Dated: May 21, 2014

Paul V. Kelly

John J. Commisso
JACKSON LEWIS P.C.
75 Park Plaza

Boston, MA 02116
Telephone: (617) 367-0025

Email; Paui.Kelly@jacksoniewis.com
John.Commisso@jacksonlewis.com

Daniel 1. Booker, Esquire
REED SMITH, LLP

Reed Smith Centre

225 Fifth Avenue, Suite 1200

Pittsburgh, PA 15222
Email: dbooker@reedsmith.com

/s/Thomas W. Scott

Thomas W. Scott
KILLIAN & GEPHART, LLP

ANIR 120 AN O N

218 Pine Street

P.O. Box 886

Harrisburg, PA 17108-0886
Telephone: (717) 232-1851
Email: tscott@killiangephart.com

Attorney for Defendants

19
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GEORGE SCOTT PATERNOQ, as duly appointed representative of
the ESTATE and FAMILY of JOSEPH PATERNO;

RYAN MCCOMBIE, ANTHONY LUBRANO,
AL CLEMENS, and ADAM TALIAFERRQO, members of the
Board of Trustees of Pennsylvania State University;

PETER BORDI, TERRY ENGELDER,

SPENCER NILES, and JOHN O’DONNELL,

members of the faculty of Pennsylvania State University;
WILLIAM KENNEY and JOSEPH V. (“JAY") PATERNO, Civil Division
former football coaches at Pennsylvania State University; and
ANTHONY ADAMS, GERALD CADOGAN,

CHAMAR E‘T‘I\TT\TEV TITISTIN KTTRPEIK 1S
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RICHARD GARDNER, JOSH GAINES, PATRICK MAUTI,
ANWAR PHILLIPS, and MICHAEL ROBINSON, former
football players of Pennsylvania State University,

Plaintiffs,

-
Z

ATIONAL COLLEGIATE ATHLETIC ASSOCIATION

(“NCAA”™), MARK EMMERT, individually and as President of
the NCAA, and EDWARD RAY, individually and as former
Chairman of the Executive Committee of the NCAA,

P

Defendants.

THE NATIONAL COLLEGIATE ATHLETIC ASSOCIATION’S FIRST REQUESTS
FOR PRODUCTION OF DOCUMENTS TO PLAINTIFF WILLIAM KENNEY

Defendant the National Collegiate Athletics Association (the “NCAA™), by and through

Plaintiff William Kenney produce documents in accordance with the Instructions and Definitions

0 17

set forth herein for inspection and copying at the offices of Latham & Watkins LLP, 555 11th

Street NW, Suite 1000, Washington D.C. 2004, within thirty (30) days of service of this request.



DEFINITIONS

As used herein, the words and phrases set forth below shall have the broadest meaning or
words used in these Requests are to be given their plain and ordinary meaning.

1. “You” or “Your” shall mean William Kenney and all other persons acting on
behalf of William Kenney, including, but not limited to, attorneys and their associates,
investigators, agents, directors, officers, employees, representatives, and others who may have
obtained information for or on behalf of William Kenney.

2. The “NCAA? shall mean the National Collegiate Athletic Association.

3. “Defendants” shall mean the NCAA, Mark Emmert, Edward Ray, and the
Pennsylvania State University.

4, “Plaintiffs” shall mean each of the individuals identified in the caption above, any
representative of those individuals, and any representatives of the Estate and Family of Joseph
Paterno.

5. “All” or “any” shall mean “each and every.”

6. “And” and “or” shall mean either disjunctively or conjunctively as necessary to
bring within the scope of discovery request all responses that might otherwise be construed
outside of its scope.

7. “Document” or “Documents” is defined to include originals and copies (including
all non-identical copies or photocopies) as well as all draft and final versions of, without
limitation: (a) All writings of any kind (including the originals and all non-identical copies,
whether different from the originals by reason of any notation made on such copies or

otherwise), including, without limitation, correspondence, notes, statements, transcripts, books,



graphic representations of any kind, including, without limitation, photographs, charts, graphs,
plans, drawings, videos, and recordings; and (c) All electronically generated and/or stored
correspondence, memoranda, communications, data compilations, or records of any sort.

8. “Communication(s)” means any act, action, oral speech, written correspondence,
contact, expression of words, thoughts, ideas or transmission or exchange of data or other
information to another person, whether orally, person-to-person, in a group, by telephone, letter,
personal delivery, telex, facsimile, or any other process, electric, electronic or otherwise.

9. “Concerning” shall mean, without limitation, comprising, containing, embodying,
referring to, relating to, regarding, alluding to, responding to, in connection with, commenting

on, in response to, about, announcing, explaining, discussing, showing, describing, studying,

supporting, reflecting, analyzing, or constituting

10. “Person” shall mean any natural person or any business, legal or governmental
entity, or association.

11.  “Amended Complaint” shall means the First Amended Complaint filed in the

above-captioned matter on February 5, 2014.

12.  “Penn State” shall mean The Pennsylvania State University.

13. “Sandusky™ shall mean former Penn State assistant football coach, Gerald
Sandusky.

14.  “Coach Paterno” shall refer to Joseph Paterno, the decedent represented in this

Action by George Scott Paterno, and Joseph Paterno’s Estate.

15.  “FSS” shall mean the firm of Freeh Sporkin & Sullivan LLP.



< ;172 N1 ~ ~
J. 14, 4Zvuli RULpUIL U

[—

>

Investigative Counsel Regarding the Actions of The Pennsylvania State University Related to the
Child Sexual Abuse Committed by Gerald A. Sandusky, prepared by FSS.

16.  The “Consent Decree” shall mean the July 23, 2012 Binding Consent Decree
Imposed by The National Collegiate Athletic Association and Accepted by The Pennsylvania
State University.

17.  The “Athletics Integrity Agreement” shall mean the August 2012 Athletics
Integrity Agreement Between The National Collegiate Athletic Association and The Big Ten
Conference, and The Pennsylvania State University.

INSTRUCTIONS

1. In accordance with the Pennsylvania Rules of Civil Procedure, in producing the

attorneys, investigators, agents, associates, representatives, and other person(s) or entities acti
or purporting to act on Your behalf.

2. Documents shall be produced in the manner in which they are maintained in the
ordinary course of business or shall be organized and labeled with a designation of the request
for production to which they respond and produced along with any file folders or other bindings
in which such Documents were found.

3. These Requests shall be deemed to be continuing in nature. If at any time
additional responsive Documents come into Your possession, custody or control, then the

responses to these requests shall be promptly supplemented.
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claim of privilege shall be identified by (1) the type of Document, (2) the general subject matter
of the Document, (3) the date of the Document, and (4) such other information as is sufficient to
identify the Document including the author of the Document, the addressee(s) and any copyee(s)
or other recipients of the Document, and, where not apparent, the relationship of the author and
the addresse(s) and copyee(s) to each other. The nature of each claim of privilege shall be set
forth. Notwithstanding the assertion of any objection, any requested Document that contains
non-objectionable information responsive to this request should be produced, but that portion of
the Document for which the objection is asserted may be redacted, provided that the redacted

portion is identified and described consistently according to the requirements listed herein.

S. Except as otherwise noted, this Request seeks the production of Documents
created in, used, sent or received during the period from January 1. 2011 through present
6. Any request for “Communications” shall be construed to include written or

tangible Communications, as well as Documents referencing or reflecting oral or person-to-
person Communications.

7. Pursuant to Pennsylvania Rule of Civil Procedure No. 4009.12, You must fully
respond to each Request. Objections to any part of these requests shall be stated in full with a
brief statement setting forth the grounds for such objections.

8. The fact that another party produces a Document or the availability or production
of similar or identical Documents from another source does not relieve You of Your obligation
to produce Your copy of the same Document, even if the two Documents are identical.

9. Any Document that cannot be produced in full shall be produced to the fullest

extent possible.



10.  Each paragraph, subparagraph, clause and word hereir
independently and not by reference to any other paragraph, subparagraph, clause or word herein
for purposes of limitation.

11.  Except as specifically provided herein, words imparting the singular shall include
the plural and vice versa, where appropriate.

REQUESTS FOR PRODUCTION

REQUEST NO. 1:

All Documents Concerning the Consent Decree, including but not limited to any of the
sanctions set forth in the Consent Decree, any purported attempt to seek an appeal regarding the
Consent Decree, or the Athletics Integrity Agreement.

RESPONSE:

REQUEST NO. 2:

All Documents Concerning the Freeh Report.

RESPONSE:

REQUEST NO. 3:

All Documents Concerning, and Communications with, Louis Freeh, FSS, Pepper

Hamilton LLP, or FSS’ current or former principals, representatives and/or employees,



Investigations Task Force of the Penn State Board of Trustees, the investigation conducted by
FSS, the Freeh Report, and Penn State.

RESPONSE:

REQUEST NO. 4:

All Documents Concerning Mr. Richard Thornburgh or research and preparation for, the
drafting of, or the final version of Mr. Thornburgh’s February 2013 Review of the Freeh Report

Concerning Joseph Paterno, including, without limitation, all Communications with Mr.

for drafting it, compensation, research,

REQUEST NO. 5:

All Documents Concerning King & Spalding’s February 2013 Critique of the Freeh
Report: The Rush to Injustice Regarding Joe Paterno, including, without limitation, all

Documents regarding the basis for drafting it, compensation, research, drafts, and the final

document.



REQUEST NO. 6:

All Documents Concerning James T. Clemente or the February 2013 Analysis of the
Special Investigative Counsel Report and the Crimes of Gerald A. Sandusky & Education Guide
to the Identification and Prevention of Child Sexual Victimization by James T. Clemente,
including all Communications with James T. Clemente.

RESPONSE:

A EN AT TEION I RT

All Documents Concerning Fred S. Berlin or the February 6, 2013 letter from of the
National Institute for the Study, Prevention and Treatment of Sexual Trauma to J. Sedwick
Sollers, II1, including all Communications with Fred S. Berlin.

RESPONSE:



From January 1, 2000 to present, All Documents Concerning Sandusky or The Second
Mile.

RESPONSE:

REQUEST NO. 9:

All Documents from January 1, 1996 to present Concerning Sandusky’s retirement,
interaction or involvement with children, sexual abuse, and/or Penn State privileges and benefits.

RESPONSE:

REQUEST NO. 10:

All Communications between or among any of the Plaintiffs (including Coach Paterno
and George Scott Paterno) and one or more of the following: Sandusky, Graham Spanier, Tim
Curley, Gary Schultz, former Penn State assistant coach Michael McQueary, or any other current
or former Penn State Trustee.

RESPONSE:



REQUEST NO. 11:

All Communications with the Pennsylvania Attorney General’s Office.

RESPONSE.:

REQUEST NO. 12:

All Documents Concerning (i) institutional control over Penn State’s football team, (ii)
the level of deference or reverence provided to the Penn State football program, players, or

coaches by Penn State students, faculty, staff, alumni, and fans, or (iii) the allegations in

RESPONSE:

REQUEST NO. 13:

All Documents from January 1, 2000 to the present Concerning Your past and present
efforts to secure employment or income as a football coach (whether as a head coach or in a
subordinate role) or any other position, including, without limitation, all draft and final job
application materials such as cover letters and resumes, and any Communications with the
University of Illinois, the University of Wisconsin, Purdue University, Virginia Polytechnic

Institute and State University, Florida State University, the University of Massachusetts, North

10



Delaware, Syracuse University, or Western Michigan University, or any NFL franchise,
including the New York Giants, Indianapolis Colts, Cleveland Browns, or any other prospective
employer.

RESPONSE:

REQUEST NO. 14:

All Communications Concerning open football coaching positions or Communications
with other universities or schools Concerning football coaching employment.

RESPONSE:

REQUEST NO. 15:

All Communications, contracts, and agreements with a head hunter or other individual
who would receive a commission or other money if You obtained employment.

RESPONSE:

11



REQUEST NOG. i6:
All Communications with a sports agent, sports agency, or other individual or company
who is authorized to act on Your behalf in securing contracts or agreements or in obtaining

employment, licensing opportunities, or other forms of income or revenue.

RESPONSE:

REQUEST NO. 17:

All Documents Concerning any efforts by a sports agent, sports agency, or other

individual or company who is authorized to act on Your behalf to secure employment, licensing

REQUEST NO. 18:

Your Personnel file from any employment you have held from January 1, 2000 to
present, including, without limitation, all reviews or evaluations of your performance as a
football coach at Penn State.

RESPONSE:

12
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REQUEST NO. 19:
All Documents Concerning your termination or departure from any employment,
including from Penn State, from January 1, 2005 to present.

RESPONSE:

REQUEST NO. 20:

All Documents Concerning Your contract, salary, or benefits with or provided by Penn
State from January 1, 2005 to present.

RESPONSE:

REQUEST NO. 21:

All Documents discussing the reputation or popularity of, or public support for, You, the
Paterno family, Coach Paterno, George Scott Paterno, or Plaintiffs Al Clemens or Joseph V.

Paterno.

RESPONSE:

13



All Communications, commentary, or other content from Facebook, Twitter, an Internet
“blog,” MySpace, Instagram, or any other social media source created, sent, received, forwarded,
or otherwise transmitted by You Concerning this litigation, the allegations contained in the
Amended Complaint, the Freeh Report, the Consent Decree, the Athletics Integrity Agreement,
Coach Paterno, Sandusky, the NCAA, Edward Ray, Mark Emmert, or Rodney Erickson.

RESPONSE:

REQUEST NO. 23:

RESPONSE:

REQUEST NO. 24:

All Communications with a public relations or media consultant or specialist.

RESPONSE:

14
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REQUEST NO. 25:

Your pay-stubs, federal and state income tax returns, and any statement or record of other
income You received from January 1, 2006 to the present.

RESPONSE:

REQUEST NO. 26:

Any other Documents Concerning Your claim of pecuniary or financial loss from January
1, 2006 to the present.

RESPONSE:

REQUEST NO. 27:

All Documents Concerning the damages You are seeking in this action from the
Defendants, including all Documents Concerning Your claims for emotional distress, mental
anguish, and humiliation.

RESPONSE:

15
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REQUEST NO. 28:

All non-privileged Communications between or among any of the Plaintiffs (including
Coach Paterno and George Scott Paterno) Concerning this lawsuit, or any and all facts or
circumstances related to the allegations in the Amended Complaint, including the Consent
Decree, the Freeh Report, the reputation of any Plaintiff (including Coach Paterno and George
Scott Paterno), Coach Paterno’s termination or departure from Penn State, Sandusky, or Rodney
Erickson.

RESPONSE:

REQUEST

ANE RS

0, 29:

1Y

All Communications with any current or former Penn State football coaches or players,
or Penn State staff or faculty not party to this lawsuit Concerning this litigation, the allegations
contained in the Amended Complaint, the Freeh Report, the Consent Decree, the Athletics

Integrity Agreement, Coach Paterno, Sandusky, or Rodney Erickson.

RESPONSE:

16



REQUEST NO. 30:

All Documents that you believe support, confirm, rebut, or contradict any fact or
conclusion in the Amended Complaint, including ail Documents referred to or relied upon in the
Amended Complaint.

RESPONSE:

Respectfully submitted,

/s/Thomas W. Scott

Thomas W. Scott (No. 15681)
KILLIAN & GEPHART, LLP

218 Pine Street

P.0O. Box 886

Harrisburg, PA 17108-0886
Telephone: (717) 232-1851

Email: tscott(@killiangephart.com

Everett C. Johnson, Jr. (admitted Pro Hac Vice,
DC No. 358446)

Brian E. Kowalski (Pro Hac Vice pending,

DC No. 500064)

Sarah M. Gragert (admitted Pro Hac vice,

DC No. 977097)

LATHAM & WATKINS LLP

555 Eleventh Street NW

Suite 1000

Washington, D.C. 20004-1304
Teleshone: (202) 637-2200

LVIVPIIVIIV, \&V& ) VT LLT

Email; Everett.Johnson(@lw.com
Sarah.gragert(@lw.com

Counsel for Defendants
17



I, Thomas W. Scott, hereby certify that I am serving the foregoing Defendant National

Collegiate Athletics Association First Requests for Documents to Plaintiff William Kenney on

the following by First Class Mail and email:

Thomas J. Weber Paul V. Kelly

GOLDBERG KATZMAN, P.C. John J. Commisso

4250 Crums Mill Road, Suite 301 JACKSON LEWIS P.C.

P.O. Box 6991 75 Park Plaza

Harrisburg, PA 17112 Boston, MA 02116

Telephone: (717) 234-4161 Telephone: (617) 367-0025

Email: ywwgoldbergkatzman.com Email: Paul.Kelly{@jacksoniewis.com
John.Commisso@jacksonlewis.com

Wick Sollers

L. Joseph Loveland

Mark A. Jensen . )

Ashley C. Parrish Daniel I. Booker, Esquire

KING & SPALDING LLP REED SMITH, LLP

Reed Smith Centre
225 Fifth Avenue, Suite 1200

Pittsburgh, PA 15222
Email: dbooker(reedsmith.com

1700 Pennsylvania Avenue, NW
Washington, DC 20006
Telephone: (202) 737-0500
Email: wsollers(kslaw.com
floveland@kslaw.com
mjensen{ckslaw.com
aparrish(zkslaw.com

/s/Thomas W. Scott

Dated: May 21, 2014
Thomas W. Scott

KILLIAN & GEPHART, LLP
218 Pine Street

P.O. Box 886

Harrisburg, PA 17108-0886
Telephone: (717) 232-1851
Email: tscott@killiangephart.com

Attorney for Defendants






IN THE COURT OF CO
GEORGE SCOTT PATERNO,
as duly appointed representative of the
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ESTATE and FAMILY of JOSEPH PATERNO;
RYAN McCOMBIE, ANTHONY LUBRANO, Civil Division
AL CLEMENS, and ADAM TALIAFERRO, members of the
Board of Trustees of Pennsylvania State University; Docket No. 2013-2082
PETER BORDI, TERRY ENGELDER, SPENCER NILES,
and JOHN O°’DONNELL, members of

the faculty of Pennsylvania State University;

WILLIAM KENNEY and JOSEPH V. (“JAY”) PATERNO,

Frvmmar fanthall nannhog ot Dannavlvania Qtata Tlnivaraits 1 ]
AULIMIV] JUVLUALL VALV A VllllDyl vau.la (4231w Ulll'\.‘lolly, auu

-

ANTHONY ADAMS, GERALD CADOGAN, SHAMAR
FINNEY, JUSTIN KURPEIKIS, RICHARD GARDNER,

JOSH GAINES, PATRICK MAUTI, ANWAR PHILLIPS,
and MICHAEL ROBINSON, former football players of
Pennsylvania State University,

Plaintiffs,
\2

NATIONAL COLLEGIATE ATHLETIC ASSOCIATION
(“NCAA”),

AAANY TRARATNRT
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as President of the NCAA and

EDWARD RAY, individually and as former Chairman
of the Executive Committee of the NCAA,

Defendants.

and

THE PENNSYLVANIA STATE UNIVERSITY,
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Nominal Defendant.

TS FOR PRODUCTION OF DOCUMENTS BY NATIONAL COLLEGIATE
ATHLETIC ASSOCIATION

1

BJECTIONS AND RESPONSES BY JOSEPH V. PATERNO TO THE FIRST
ES




Joseph V. Paterno (“Paterno”), by and through his counsel, submits the following as his

objections and responses to the first requests for production of documents by defendant the

National Collegiate Athletic Association (the “NCAA”) in this matter,

1.

GENERAL OBJECTIONS

Paterno objects to these Requests to the extent the Definitions and Instructions purport to
impose obligations greater than the requirements of the Pennsylvania Rules of Civil
Procedure.

Paterno objects to these Requests to the extent these Requests seek information that is
protected from disclosure by the attorney-client privilege, the work product doctrine, or
any other applicable legal privilege. Paterno will produce non-privileged documents
responsive to these Requests and will provide a log of privileged documents withheld,
subject to agreement with counsel for the NCAA as to mutual provision of privilege logs
for any documents withheld on grounds o
Paterno objects to these Requests to the extent that they seek information from someone
other than Patemno.

Paterno objects to the Instructions in these Requests to the extent that they call for
production of documents and information in the constructive possession, custody, or
control of Paterno, but to which Paterno lacks actual access. Paterno lacks access to files
containing documents and information potentially responsive to the requests, to which

Paterno previously had access during his time as an assistant football coach at The

Pennsylvania State University.
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the time period covered by the
Requests is not limited, but continues from January 1, 2011 through the present. Paterno
will produce responses up to the date of the filing of this action on May 30, 2013.

REQUEST NO. 1:

All Documents Concerning the Consent Decree, including but not limited to any of the
sanctions set forth in the Consent Decree, any purported attempt to seek an appeal regarding the
Consent Decree, or the Athletics Integrity Agreement.

RESPONSE:

Paterno will produce non-privileged documents, if any, responsive to this Request.

REQUEST NO. 2:

All Documents Concerning the Freeh Report.

.
RESPONSE:
Paterno will produce non-privileged documents, if any, responsive to this Request

REQUEST NO. 3:

All Documents Conceming, and Communications with, Louis Freeh, FSS, Pepper
Hamilton LLP, or FSS’ current or former principals, representatives and/or employees,
including, without limitation, Documents Concerning the retention of FSS by the Special
Investigations Task Force of the Penn State Board of Trustees, the investigation conducted by

FSS, the Freeh Report, and Penn State.

RESPONSE:
Paterno will produce non-privileged documents, if any, responsive to this Request.

REQUEST NO. 4:

All Documents Concerning Mr. Richard Thornburgh or research and preparation for, the
drafting of, or the final version of Mr. Thornburgh’s February 2013 Review of the Freeh Report
Concerning Joseph Paterno, including, without limitation, all Communications with Mr.
Thornburgh, all Communications regarding the basis for drafting it, compensation, research,
drafts, and the final document.



Paterno objects to this Request to the extent it calls for production of documents
protected by attorney work product or the attorney-client privilege, Subject to the foregoing

objections, Paterno will produce non-privileged documents, if any, responsive to this Request.

REQUEST NO. 5:
All Documents Concerning King & Spalding’s February 2013 Critique of the Freeh

Report: The Rush to Injustice Regarding Joe Paterno, including, without limitation, all
Documents regarding the basis for drafting it, compensation, research, drafts, and the final
document.

isd nl \

SPONSE:

Paterno objects to this Request to the extent it calls for production of documents
protected by attorney work product or the attorney-client privilege. Subject to the foregoing
objections, Paterno will produce non-privileged documents, if any, responsive to this Request.

REQUEST NO, 6:

All Documents Conceming James T. Clemente or the February 2013 Analys:s of the
Special Investigative Counsel Report and the Crimes of Gerald A. Sandusky & Education Guide
fo the Identification and Prevention of Child Sexual Victimization by James T. Clemente,
including all Communications with James T. Clemente.

RESPONSE:

Paterno objects to this Request to the extent it calls for production of documents
protected by attorney work product or the attorney-client privilege. Subject to the foregoing
objections, Paterno will Aproducc non-privileged documents, if any, responsive to this Request.

REQUEST NO. 7:

All Documents Concerning Fred S. Berlin or the February 6, 2013 letter from of the

National Institute for the Study, Prevention and Treatment of Sexual Trauma to J. Sedwick
Sollers, I, including all Communications with Fred S. Berlin.



Paterno objects to this Request to the extent it calls for production of documents
protected by attorney work product or the attorney-client privilege. Subject to the foregoing
objections, Paterno will produce non-privileged documents, if any, responsive to this Request.

REQUEST NO. 8:

From January 1, 2000 to present, All Documents Concerning Sandusky or The Second
Mila

RESPONSE:
Paterno wiil produce non-privileged documents, if any, responsive to this Request.

REQUEST NO. 9:

All Documents from January 1, 1996 to present Concerning Sandusky’s retirement,
interaction or involvement with children, sexual abuse, and/or Penn State privileges and benefits,

RESPONSE:

Paterno will produce non-privileged documents, if any, responsive to this Request.

All Communications between or among any of the Plaintiffs (including Coach Paterno
and George Paterno) and one or more of the following: Sandusky, Graham Spanier, Tim Curley,
Gary Schultz, former Penn State assistant coach Michael McQueary, or any other current or
former Penn State Trustee.

RESPONSE:

Paterno objects to this Request because it is overly broad, unduly burdensome, and calls

objects to the definition of “Plaintiff” to the extent it purports to include “George Paterno.”
Subject to the foregoing objections, Paterno will produce non-privileged documents, if any,

responsive to this Request that relate to the investigation of Jerry Sandusky, actions by the
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NCAA and Penn State following the indictment in November 2011, and th
actions.
REQUEST NO. 11:
All Communications with the Pennsylvania Attorney General’s Office.
RESPONSE:

Paterno objects to this Request because it is overly broad, unduly burdensome, and calls
for production of documents and information ndt relevant to the pending action, Subject to the
foregoing objections, Paterno will produce non-privileged documents, if any, responsive to this
Request that relate to the investigation of Jerry Sandusky, actions by the NCAA and Penn State

following the indictment in November 2011, and the effects of those actions.

REQUEST NO. 12:

s .s
All Documents Popcemlng (1) insti enn State’s football team (i)

instituti ntr Penn State’s fo
the level of deference or reverence provided to the Penn State football program, players, or
coaches by Penn State students, faculty, staff, alumni, and fans, or (iii) the allegations in
Paragraphs 99-101 of the Amended Complaint.

ional control over

RESPONSE:

Paterno objects to this Request because it is vague, ambiguous, and overly broad. The
terms used in this Request and in the referenced paragraphs from the Amended Complaint come
from statements by Defendants, including the Consent Decree, which adopted and incorporated

them from the Freeh Report. Subject to the foregoing objections, and based upon further

All Documents from January i, 2000 to the preseni Concerning Your past and present
efforts to secure employment or income as a football coach (whether as a head coach or in a
subordinate role), media commentator, sports columnist, or any other position, including, without
limitation, all draft and final job application materials such as cover letters and resumes, and any
Communications with ESPN, CBS Sports, Fox Sports, the University of Colorado, Boston
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RESPONSE:

Paterno objects to this Request because it is vague, overly broad, and unduly
burdensome. Subject to the foregoing objection, Paterno will produce non-privileged responsive

documents, if any, from January 1, 2011 to the present.

DENTTECT NN 14.
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All Communications Concerning open football coaching positions or Communications
with other universities or schools Concerning football coaching employment.

RESPONSE:
Paterno will produce non-privileged documents, if any, responsive to this Request.

REQUEST NO. 15:

All Communications, contracts, and agreements with a head hunter or other individual

who would receive a commission or other money if You obtained employment.
RESPONSE:
Paterno will produce non-privileged documents, if any, responsive to this Request.

REQUEST NO. 16:

All Communications with a sports agent, sports agency, or other individual or company
who is authorized to act on Your behalf in securing contracts or agreements or in obtaining
employment, licensing opportunities, or other forms of income or revenue,

RESPONSE:

protected by attorney work product or the attorney-client privilege. Subject to the foregoing

objection, Paterno will produce non-privileged documents, if any, responsive to this Request.




All Documents Concerning any efforts by a sports agent, sports agency, or other
individual or company who is authorized to act on Your behalf to secure employment, licensing
opportunities, or contracts, agreements, or any other arrangements that have the possibility of
generating revenue or income for You.

RESPONSE:

Paterno objects to this Request to the extent it calls for production of documents

Your Personnel file from any employment you have held from January 1, 2000 to
present, including without limitation, all reviews or evaluations of your performance as a football
coach at Penn State,

RESPONSE:
Paterno will produce non-privileged documents, if any, responsive to this Request,

REQUEST NO. 19:

All Documents Concerning your termination or departure from any employment,
including from Penn State, from January 1, 2005 to present.

RESPONSE:
Paterno will produce non-privileged documents, if any, responsive to this Request.

REQUEST NO. 20:

All Documents Concerning Your contract, salary, or benefits with or provided by Penn
tate from January 1, 2005 to present,

2

RESPONSE:
Paterno will produce non-privileged documents, if any, responsive to this Requesi.

REQUEST NO. 21:




office or withdraw from a public office election race.
RESPONSE:

Paterno objects to this request on the grounds that it is vague and overly broad and calls
for production of documents and information not relevant to the pending action. Subject to the

foregoing objections, Paterno will produce non-privileged documents, if any, responsive to this

REQUEST NO. 22:

All Documents Concerning any poiis or surveys You conducted, were conducted on Your
behalf, or pertained to You.

RESPONSE:

Paterno objects to this Request on the grounds that it is vague, overly broad, and calls for
production of documents and information not relevant to the pending action. Paterno also objects
to this Request to the extent it calls for production of documents protected by attorney work
product or a
non-privileged documents, if any, responsive to this Request.

REQUEST NO. 23:

All Documents discussing the reputation or popularity of, or public support for, You, the
Paterno family, Coach Paterno, George Scott Paterno, or Plaintiffs Al Clemens or William
Kenney.

RESPONSE:

Paterno objects to this Request on the grounds that it is vague and overly broad. Paterno

also objects to this Request to the extent it calls for production of documents protected by

attorney work product or attorney-client privilege. Subject to the foregoing objections, Paterno

will produce non-privileged documents, if any, responsive to this Request.
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Invitations, contracts, agendas, speeches, awards, or information about payment received
for any event in which You, Coach Paterno, Sue Paterno, or any other member of the Paterno
family, was invited to speak or attend as a celebrity guest or honoree from January 1, 2008 to
present. ‘

RESPONSE:

Paterno objects to this Request because it is vague, overly broad, unduly burdensome,

Subject to the foregoing objections, Paterno will produce non-privileged documents, if any,
responsive to this Request.

REQUEST NO. 25:

All Documents Concerning Your upcoming book, Paterno Legacy, including without
limitation, all drafts, public statements, and Communications.

RESPONSE:

ENAihAA S ShASs

Paterno objects to this Request because it is vague, overly broad, unduly burdensome,

s . - =

n not relevani io the pending action.

and calls for production of documenis and informati
Paterno also objects to this Request to the extent it calls for production of documents subject to
confidentiality agreements with third parties. Paterno further objects to this Request to the extent
it calls for production of documents protected by attorney work product or the attorney-client
privilege. Subject to the foregoing objections, Paterno will produce a copy of the upcoming book
when it is released to the public by the publisher.

REQUEST NO. 26:

All Communications, commentary, or other content from Facebook, Twitter, an Internet
“blog,” MySpace, Instagram, or any other sociai media source created, sent, received, forwarded,
or otherwise transmitted by You Concerning this litigation, the allegations contained in the
Amended Complaint, the Freeh Report, the Consent Decree, the Athletics Integrity Agreement,

Coach Paterno, Sandusky, the NCAA, Edward Ray, Mark Emmert, or Rodney Erickson.

10
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RESPONSE:
Paterno will produce non-privileged documents, if any, responsive to this Request.

REQUEST NO. 27:

All Documents Concerning your termination or departure from any employment,
including from Penn State, from January 1, 2005 to present.

RESPONSE:
:
Dot 1 4 1 d4 ™ 1 1
Paterno will produce non-privileged documents, if any, responsive to this Request.

REQUEST NO. 28:

All Documents Concerning Your contract, salary, or benefits with or provided by Penn
State from January 1, 2005 to present.

RESPONSE:

Paterno will produce non-privileged documents, if any, responsive to this Request.

Your pay-stubs, federal and state income tax returns, and any statement or record of other
income You received from January 1, 2006 to the present.

RESPONSE:

Paterno objects to this Request because it is vague, overly broad, and unduly
burdensome. Paterno objects to the Request for tax returns on grounds they are not relevant to
his claims in this pending action. Subject to the foregoing objections, Paterno will produce non-

privileged documents, if any, sufficient to show income received from January 1, 2011 to the

REQUEST NO. 25 [sic] {recte 30]:

Any other Documents Concerning Your claim of pecuniary or financial loss from January
1, 2006 to the present.

11




Paterno objects to this Request on grounds that he currently lacks access to certain files
that may contain responsive documents and information. Subject to the foregoing objection,
Paterno will produce non-privileged documents, if any, sufficient to show income lost from
January 1, 2011 to the present.

REQUEST NO. 26 [sic] [recte 31]:

All Documents Concerning the damages You are seeking in this action from the
Defendants, including all Documents Concerning Your claims for emotional distress, mental
anguish, and humiliation.

RESPONSE:

Paterno objects to this Request on grounds that he currently lacks access to certain files

that may contain responsive documents and information. Subject to the foregoing objection,

&

UEST NO. 27 [sic] [recte 32]:

R R — _ -

All non-privileged Communications between or among any o
Coach Paterno and George Scott Paterno) Concerning this lawsuit, or any and all facts or
circumstances related to the allegations in the Amended Complaint, including the Consent
Decree, the Freeh Report, the reputation of any Plaintiff (including Coach Paterno and George
Scott Paterno), Coach Paterno’s termination or departure from Penn State, Sandusky, or Rodney
Erickson.
RESPONSE:

Paterno objects to this Request because it is vague, overly broad, and unduly

include “George Scott Paterno.” Subject to the foregoing objections, Paterno will produce non-

privileged documents, if any, responsive to this Request.

12
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All Communications with any current or former Penn State football coaches or players,
or Penn State staff or faculty not party to this lawsuit Concerning this litigation, the allegations
contained in the Amended Complaint, the Freeh Report, the Consent Decree, the Athletics
Integrity Agreement, Coach Paterno, Sandusky, or Rodney Erickson.

RESPONSE:

Paterno objects to this Request because it is overly broad and unduly burdensome.
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relate to the investigation of Jerry Sandusky, actions by the NCAA and Penn State following his
indictment in November 2011, and the effects of those actions.

REQUEST NO. 29 [sic] [recte 34]:

All Documents that You believe support, confirm, rebut, or contradict any fact or
conclusion in the Amended Complaint, including all Documents referred to or relied upon in the
Amended Complaint,

RESPONSE:
Paterno objects to this Request on grounds that he currently lacks access to certain files

that may contain responsive documents and information. Subject to the foregoing objection,

Paterno will produce non-privileged documents, if any, responsive to this Request.

13
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Jopt J. Comafnissa/

Jackson Lewis P.C.

75 Park Plaza

Boston, MA 02116

Telephone: (617) 367-0025

Email: Paul Kelly@jacksonlewis.com
John.Commisso@jacksonlewis.com

Counsel for Plaintiff Jay Paterno.



VERIFICATION

1, Jay Paterno, have reviewed the foregoing Objections and Responses to the First
Requests for Production of Documents by National Collegiate Athletic Association, and they are

true and correct to the best of my information, knowledge, and belief, A

g

@atemo'

Dated: July ||, 2014

15



DOCUMENTS BY NATIONAL COLLEGIATE ATHLETIC ASSOCIATION was served

this L| th day of July, 2014 by first class mail and email on the following:

Thamaco W
1 005as v, SCO“

Killian & Gephart

218 Pine Street

P.O. Box 886

Harrisburg, PA 17108-0886
Email: tscott@killiangephart.com

Everett C. Johnson, Jr.

Lori Alvino McGill

Latham and Watkins LLP
555-11" Street, N.W.

Suite 1000

Washington, D.C. 20004-1304
Email: Everett.Johnson@lw.com

Lori.alvino.megill@lw.com

Thomas J. Weber

Goldberg Katzman, P.C.

4250 Crums Mill Road, Suite 301
P.O. Box 6991

Harrisburg, PA 17112

Email: yw@goldbergkatzman.com

Wick Sollers
L. Joseph Loveland
Mark A. Jensen

Achlav (0 Parrich

Ashley C. Parrish
King & Spalding LLP

1700 Pennsylvania Avenue, NW
Washington, D.C, 20006

Email: wsollers@ksiaw.com
jloveland@kslaw.com
mjensen(@kslaw.com
aparrish@kslaw.com.
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Daniel 1. Booker

Reed Smith, LLP

Reed Smith Centre225 Fifth Avenue, Suite 1200
Pittsburgh, PA 15222

Email: dbooker@reedsmith.com

Dated: July 11, 2014 @J é)/ :
M
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Jackson Lewis P.C,

75 Park Plaza

Boston, MA 02116

Telephone: (617) 367-0025

Email: Paul Kelly@jacksonlewis.com

John.Commisso@jacksonlewis.com

Counsel for Plaintiff Jay Paterno.
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ESTATE and FAMILY of JO

RYAN McCOMBIE, ANTHONY LUBRANO, Civil Division

AL CLEMENS, and ADAM TALIAFERRO, members of the

Board of Trustees of Pennsylvania State University; Docket No. 2013-2082

PETER BORDI, TERRY ENGELDER, SPENCER NILES,
and JOHN O’DONNELL, members of

the faculty of Pennsylvania State University;

WILLIAM KENNEY and JOSEPH V. (“JAY™) PATERNO

R, ot Do corlorcaat n Qéndn Tlnlerauorders o

former football coaches at rc:lumylvcuua S1aic univer auy, and

ANTHONY ADAMS, GERALD CADOGAN, SHAMAR
FINNEY, JUSTIN KURPEIKIS, RICHARD GARDNER,
JOSH GAINES, PATRICK MAUTI, ANWAR PHILLIPS,
and MICHAEL ROBINSON, former football players of
Pennsylvania State University,

Plaintiffs,
V.

NATIONAL COLLEGIATE ATHLETIC ASSOCIATION
((‘NCAA”)’

MARK EMMERT, individually and
as President of the NCAA, and

EDWARD RAY, individually and as former Chairman
of the Executive Committee of the NCAA,

Defendants.

and

THE PENNSYLVANIA STATE UNIVERSITY,

\_/\/vvvx_/vv\./\./vv\_/vv\_J\./v\_/v*v\./vv'vvvs/vvx./\./vwvvvvx_/vs_/ C-‘
P
Z,

Nominal Defendant,

OBJECTIONS AND RESPONSES BY WILLIAM KENNEY TO THE FIRST REQUESTS
FOR PRODUCTION OF DOCUMENTS BY NATIONAL COLLEGIATE ATHLETIC

ASSOCIATION
1



William Kemney (“Kenney™), by and through his counsel, submits the following as his
objections and response to the first requests for production of documents by defendant the

National Collegiate Athletic Association (the “NCAA”) in the above-captioned matter.

GENERAL OBJECTIONS

1. Kenney objects to these Requests to the extent the Definitions and Instructions purport to
impose obligations greater than the requirements of the Pennsylvania Rules of Civil
Procedure.

2. Kenney objects to these Requests to the extent these Requests seek information that is
protected from disclosure by the attorney-client privilege, the work product doctrine, or
any other applicable legal privilege. Kenney will produce non-privileged documents
tesponsive {0
subject to agreement with counsel for the NCAA as to mutual provision of privilege logs
for any documents withheld on grounds of privilege.

3, Kenney objects to these Requests to the extent that they seek information from someone
other than Kenney.

4, Kenney objects to the Instructions in these Requests to the extent that they call for
production of documents and information in the constructive possession, custody, or
control of Kenney, but to which Kenney lacks actual access. Kenney lacks access to files
containing documents and information potentially responsive to the requests, 1o which
Kenney previously had access during his time as an assistant football coach at The

Pennsylvania State University.



Kenney objecis to the direction in the Instructions that the time period covered by the

W

Requests is not limited, but continues from January 1, 2011 through the present. Kenney

will produce responses up to the date of the filing this action on May 30, 2013.

REQUEST NO. 1:

All Documents Concerning the Consent Decree, including but not limited to any of the
sanctions set forth in the Consent Decree, any purported attempt to seek an appeal regarding the

RESPONSE:
Kenney will produce non-privileged documents, if any, responsive to this Request.

REQUEST NO. 2:

All Documents Concerning the Freeh Report.
RESPONSE:

Kenney will produce non-privileged documents, if any, responsive to this Request.

REQUEST NO. 3:

All Documents Conceming, and Communications with, Louis Freeh, FSS, Pepper
Hamilton LLP, or FSS’ current or former principals, representatives and/or employees,
including, without limitation, Documents Concerning the retention of FSS by the Special
Investigations Task Force of the Penn State Board of Trustees, the investigation conducted by
FSS, the Freeh Report, and Penn State.

RESPONSE:

Kenney will produce non-privileged documents, if any, responsive to this Request.

DINTILNCT NN A.
NI L NN, .

All Documents Concerning Mr. Richard Thornburgh or research and preparation for, the
drafting of, or the final version of Mr. Thornburgh’s February 2013 Review of the Freeh Report
Concerning Joseph Paterno, including, without limitation, ali Communications with Mr.
Thornburgh, all Communications regarding the basis for drafting it, compensation, research,
drafts, and the final document.



RESPONSE:

Kenney objects to this Request to the extent it calls for production of documents
protected by attorney work product or the attorney-client privilege. Subject to the foregoing
objections, Kenney will produce non-privileged documents, if any, responsive to this Request.

REQUEST NO. S:

All Documents Concerning King & Spalding’s February 2013 Critique of the Freeh
Report: The Rush to Injustice Regarding Joe Paterno, including, without limitation, all
Documents regarding the basis for drafting it, compensation, research, drafis, and the final
document.

RESPONSE:

Kenney objects to this Request to the extent it calls for production of documents

protected by attorney work product or the attorney-client privilege. Subject to the foregoing

objections, Kenney will produce non-privileged documents, if any, responsive to this Request.

REQUEST NO. 6:

All Documents Concerning James T, Clemente or the February 2013 Analysis of the
Special Investigative Counsel Report and ihe Crimes of Gerald A. Sandusky & Education Guide
to the Identification and Prevention of Child Sexual Victimization by James T. Clemente,
including all Communications with James T. Clemente.

RESPONSE:

Kenney objects to this Request to the extent it calls for production of documents

protected by attorney work product or the attorney-client privilege. Subject to the foregoing

objections, Kenney will produce non-privileged documents, if any, responsive to this Request.

REQUEST NO. 7:

All Documents Concerning Fred S. Berlin or the February 6, 2013 letter from of the
National Institute for the Study, Prevention and Treatment of Sexuval Trauma to J. Sedwick
Sollers, 111, including all Communications with Fred S. Berlin,



RESPONSE:

Kenney objects to this Request to the extent it calls for production of documents
protected by attorney work product or the attorney-client privilege. Subject to the foregoing
objections, Kenney will produce non-privileged documents, if any, responsive to this Request.

REQUEST NO. 8:

From January 1, 2000 to present, All Documents Concerning Sandusky or The Second
Mile.

RESPONSE:
Kenney will produce non-privileged documents, if any, responsive to this Request,

REQUEST NO. 9:

All Documents from January 1, 1996 to present Concerning Sandusky’s retirement,
interaction or involvement with children, sexual abuse, and/or Penn State privileges and benefits,

All Communications between or among any of the Plaintiffs (including Coach Paterno
and George Paterno) and one or more of the following: Sandusky, Graham Spanier, Tim Curley,
Gary Schultz, former Penn State assistant coach Michael McQueary, or any other current or
former Penn State Trustee.

objects to the definition of “Plaintiff” to the extent it purports to include “George Paterno.”
Subject to the foregoing objections, Kenney will produce non-privileged documents, in any,

responsive to this Request that relate to the investigation of Jerry Sandusky, actions by the




NCAA and Penn State following this indiciment in November 2011, and the effects o
actions.
REQUEST NO. 11:

All Commﬁnications with the Pennsylvania Attorney General’s Office.
RESPONSE:

Kenney objects to this Request because it is overly broad, unduly burdensome, and calls
for production of documents and information not relevant to the pending action. Subject to the
foregoing objections, Kenney will produce non-privileged documents, in any, responsive to this
Request that relate to the investigation of Jerry Sandusky, actions by the NCAA and Penn State
following this indictment in November 2011, and the effects of those actions.

REQUEST NO. 12:

All Documents Concerning (i) institutional control over Penn State’s football team, (ii)

the level of deference or reverence provided to the Penn State football program, players or
coaches by Penn State students, faculty, staff, alumni, and fans, or (iii) the allegations in
Paragraphs 99-101 of the Amended Complaint.
RESPONSE:

Kenney objects to this Request on the grounds that it is vague, ambiguous, and overly
broad. The terms used in this Request and in the referenced paragraphs from the Amended

Complaint come from statements by Defendants, including the Consent Decree, which adopted

and incorporated them from the Freeh Report. Subject to the foregoing objections, and based

All Documents from January 1, 2000 to the present Concerning Your past and present
efforts to secure employment or income as a football coach (whether as a head coach or in a
subordinate role), or any other position, including, without limitation, all draft and final job
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d.ppubuuuu materials such as cover letters and resumes, and any Communications with the
University of Illinois, the University of Wisconsin, Purdue University, Virginia Polytechnic
Institute and State University, Florida State University, the University of Massachusetts, North
Carolina State University, Boston College, the University of Arizona, the University of
Delaware, Syracuse University, or Western Michigan University, or any NFL franchise,
including the New York Giants, Indianapolis Colts, Cleveland Browns, or any other prospective
employer.

RESPONSE:

Kenney objects to this Request because it is vague, overbroad, and unduly burdensome.
Subject to the foregoing objections, Kenney will produce non-privileged responsive documents,
if any, from January 1, 2011 to the present.

REQUEST NO. 14:

All Communications Concerning open football coaching positions or Communications
with other universities or schools Concerning football coaching employment.

RESPONSE:
Kenney will produce non-privileged documents, if any, responsive to this Request.
REQUEST NO. 15:

All Communications, contracts, and agreements with a head hunter or other individual
who would receive a commission or other money if You obtained employment.

RESPONSE.:
Kenney will produce non-privileged documents, if any, responsive to this Request.

REQUEST NO. 16:

All Communications with a sports agent, sports agency, or other individual or company

who is authorized to act on Your behalf in securing contracis or asreements or in nhtmmng
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employment, licensing opportunities, or other forms of income or revenue.



RESPONSE:

Kenney objects to this Request to the extent it calls for production of documents
protected by attorney work product or the attorney-client privilege. Subject to the foregoing
objection, Kenney will produce non-privileged documents, if any, responsive to this Request.

REQUEST NO. 17:

All Documents Concerning any efforts by a sports agent, sports agency, or other
individual or company who is authorized to act on Your behalf to secure employment, licensing
opportunities, or contracts, agreements, or any other arrangements that have the possibility of
generating revenue or income for You.

RESPONSE:

Kenney objects to this Request to the extent it calls for production of documents
protected by attorney work product or the attorney-client privilege. Subject to the foregoing
objection, Kenney will produce non-privileged documents, if any, responsive to this Request.

REQUEST NO. 18:

Your Personnel file from any employment you have held from January 1, 2000 to
present, including without limitation, all reviews or evaluations of your performance as a football
coach at Penn State.

RESPONSE:

Kenney will produce non-privileged documents, if any, responsive to this Request.

REQUEST NO. 19:

All Documents Concerning your termination or departure from any employment,
including from Penn State, from January 1, 2005 to present.

RESPONSE:
Kenney will produce non-privileged documents, if any, responsive to this Request.

REQUEST NO. 20:

All Documents Concerning Your contract, salary, or benefits with or provided by Penn
State from January 1, 2005 to present.



RESPONSE:
Kenney will produce non-privileged documents, if any, responsive to this Request.

REQUEST NO. 21:

All Documents discussing the reputation or popularity of, or public support for, You, the

Paterno family, Coach Paterno, George Scott Paterno, or Plaintiffs Al Clemens or Joseph V.
Paterno.

Kenney objects to this request on grounds that it is vague and overly broad. Kenney also
objects to this Request to the extent it calls for production of documents protected by attorney
work product or the attorney-client privilege. Subject to the foregoing objections, Kenney will
produce non-privileged documents, if any, responsive to this Request.

REQUEST NO. 22:

All Communications, commentary, or other content from Facebook, Twitter, an Internet
“blog,” MySpace, Instagram, or any other social media source created, sent, received, forwarded,
or otherwise transmitted by You Concerning this litigation, the allegations contained in the
Amended Complaint, the Freeh Report, the Consent Decree, the Athletics Integrity Agreement,
Coach Paterno, Sandusky, the NCAA, Edward Ray, Mark Emmert, or Rodney Erickson.
RESPONSE:

Kenney will produce non-privileged documents, if any, responsive to this Request,

REQUEST NO. 23:

All text messages You sent or received Concerning this litigation, the allegations
contained in the Amended Complaint the Freeh Report, the Consent Decree, the Athletics

e \ NN curoase s nwlr
Integrity Agreement, Sandusky, the NCAA, Edward Ray, Mark Emmert, or Rodney Erickson,

RESPONSE:
Kenney objects to this Request to the extent it calls for production of documents
protected by attorney work product or the attorney-client privilege. Subject to the foregoing

objection, Kenney will produce non-privileged documents, if any, responsive to this Request.



REQUEST NO. 24:

All Communications with a public relations or media consultant or specialist.
RESPONSE:

Kenney objects to this Request because it is vague, overly broad, unduly burdensome,
and calls for production of information not relevant to the subject matter of this litigation.
Kenney also objects to this Request to the extent it calls for documents protected by attorney-
client privilege and attorney work product. Subject to the foregoing objections, Kenney will

produce non-privileged documents, if any, responsive to this Request.

REQUEST NO. 25:

Your pay-stubs, federal and state income tax returns, and any statement or record of other
income You received from January 1, 2006 to the present.

RESPONSE:

Kenney objects to this Request because it is vague, overly broad, and unduly
burdensome. Kenney objects to the Request for tax returns on grounds they are not relevant to
his claims in this pending action. Subject to the foregoing objections, Kenney will produce non-

privileged documents, if any, sufficient to show income received from January 1, 2011 to the

Any other Documents Concerning Your claim of pecuniary or financial loss from January
1, 2006 to the present.

RESPONSE:
Kenney objects to this Request on grounds that he currently lacks access to certain files

that may contain responsive documents and information. Subject to the foregoing objection,

10



January 1, 2011 to the present.

QUEST NO. 27:

All Documents Concerning the damages You are seeking in this action from the
Defendants, including all Documents Concerning Your claims for emotional distress, mental
anguish, and humiliation.

RESPONSE:
Kenney objects to this Request on grounds that he currently lacks access to files that may

contain responsive documents and information. Subject to the foregoing objection, Kenney will

produce non-privileged documents, if any, responsive to this Request.

REQUEST NO. 28:

All non-privileged Communications between or among any of the Plaintiffs (including
Coach Paterno and George Scott Paterno) Concerning this lawsuit, or any and all facts or
circumstances related to the allegations in the Amended Complaint, including the Consent
Decree, the Freeh Report, the reputation of any Plaintiff (including Coach Paterno and George
Scott Paterno), Coach Paterno’s termination or departure from Penn State, Sandusky, or Rodney
Erickson.

RESPONSE:

Kenney objects to this Request because it is vague, overly broad, and unduly
burdensome. Kenney further objects to the definition of “Plaintiff” to the extent it purports to
include “George Scott Paterno.” Subject to the foregoing objections, Kenney will produce non-
privileged documents, if any, responsive to this Request.

REQUEST NO. 29:

S P AT

All Communications with any current or former Penn State football coaches or players,
or Penn State staff or faculty not party to this lawsuit Concerning this litigation, the allegations
contained in the Amended Complaint, the Freeh Report, the Consent Decree, the Athietics
Integrity Agreement, Coach Paterno, Sandusky, or Rodney Erickson,

11



ESPONSE:
Kenney objects to this Request because it is overly broad and unduly burdensome.
Subject to the foregoing objections, Kenney will produce responsive, non-privileged documents,
if any, that relate to the investigation of Jerry Sandusky, actions by the NCAA and Penn State

following his indictment in November 2011, and the effects of those actions.

REQUEST NO. 30:

All Documents that You believe support, confirm, rebut, or contradict any fact or
conclusion in the Amended Complaint, including all Documents referred to or relied upon in the
Amended Complaint.

RESPONSE:

Kenney objects to this Request on grounds that he currently lacks access to files that may

contain responsive documents and information. Kenney will produce non-privileged documents,

Dated July 11, 2014.

John J. Commiss
Jackson Lewis P.C.

75 Park Plaza

Boston, MA 02116
Telephone: (617) 367-0025

Tlemn nil. sl w1 o
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John.Commisso@jacksonlewis.com

Counsel for Plaintiff William Kenney.
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VERIFICATION
1, Witligm Kenney, have reviewed the foregoing Objections and Responses to the Firat
Requests for Production of Documents by National Collegiate Athletic Agsociation, and they arc

true and correct to the best of my imformation, knowledge, and belief.

w x:!ua}}‘- Aniibity Y ! /I
Dated: July// , 2014
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[ HEREBY CERTIFY that a true and correct copy of the OBJECTIONS AND

RESPONSES BY WILLIAM KENNEY TO THE FIRST REQUESTS FOR
PRODUCTION OF DOCUMENTS BY NATIONAL COLLEGIATE ATHLETIC

ASSOCIATION was served on July 11, 2014 by first class mail and email on the following:

Thomas W. Scott

Killian & Gephart

218 Pine Street

P.O. Box 886

Harrisburg, PA 17108-0886

Email: tscott@killiangephart.com

Everett C. Johnson, Jr.

Lori Alvino McGill

Latham and Watkins LLP
555-11"" Street, N.W.

Suite 1000

Washington, D.C. 20004-1304
Email; Everett.Johnson@lw,.com
Lori.alvino.megill@lw.com

Thomas J. Weber

Goldberg Katzman, P.C.

4250 Crums Mill Road, Suite 301
P.O. Box 6991

Harrisburg, PA 17112

Email: jw@goldbergkatzman.com

Wick Sollers
L. Joseph Loveland

Mark A. Jensen

Ashley C. Parrish

King & Spalding LLP

1700 Pennsylvania Avenue, NW
Washington, D.C. 20006

Email; wsollers@kslaw.com
jloveland@kslaw.com
mjensen@kslaw.com

aparrish@kslaw.com.




Daniel I. Booker

Reed Smith, LLP

Reed Smith Centre225 Fifth Avenue, Suite 1200
Pittsburgh, PA 15222

Email: dbooker@reedsmith.com

Dated: July 11, 2014

4824-8757-2764, v. 1
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Jgi J. Comzyv{sso
Jackson Lewis P.C.
75 Park Plaza
Boston, MA 02116

Telephone: (617) 367-0025

Email: Paul Kelly@jacksonlewis.com

John.Commisso@jacksonlewis.com

Counsel for Plaintiff William Kenney






Brian E. Kowalski 555 Eleventh Street, N.W., Suite 1000

Direct Dial: (202) 637-1064 Washington, D.C. 20004-1304
brian.kowalski@lw.com Tel: +1.202.637.2200 Fax: +1.202.637.2201
www.lw.com
FIRM / AFFILIATE OFFICES
LATHAM&WATKINSw AbuDbabi  Mian
Barcelona Moscow
Beijing Munich
Boston New Jersey
January 28,2015 Brussels New York
Chicago Orange County
Doha Paris
Dubai Riyadh
Diisseldorf Rome
VIA EMAIL Frankfurt San Diego
- Hamburg San Francisco
Patricia L. Maher Hooson . Sikonyaley
King & Spaldmg.LLP London Singapore
1700 Pennsylvania Avenue, NW Los Angeles  Tokyo
Washington, DC 20006 Madrid Washington, D.C.

Re:  Paterno, et al. v. NCAA, et al., Civil Div. No. 2013-2082

Dear Ms. Mabher:

We write with regard to the requests for the production of documents the NCAA served
on Plaintiffs Al Clemens, Jay Paterno, and William Kenney on May 21, 2014 in the above-
referenced matter. Eight months have passed, and these individuals have produced no
documents in response to our requests. As you now represent these Plaintiffs, please
immediately produce documents for each or confirm they have nothing to produce. Please
advise when we can expect your production.

In addition, we propose a telephonic conference to discuss the responses and objections
to the NCAA’s requests. Please advise if you are available on Monday, February 2, 2015 at
10:00 a.m.

Best Regards,

Ze P
- o

Brian E. Kowalski
of LATHAM & WATKINS LLP

cc: All counsel






Sarah M. Gragert 555 Eleventh Street, N.W., Sulte 1000

Direct Dlal: 202-637-3368 . Washington, D.C. 20004-1304
sarah.gragen @iw.com , Tel: +1.202.637.2200 Fax: +1.202.637,2201
www.lw.com
FiRAM / AFFILIATE OFFICES
LATHAM&WATKINSur AbuDhabi  Milan
Barcelona Moscow
Beifing Munich
Boston New Jersey
Brussels New York
April 21, 2015 Century Gty ~ Orange County
Chicago Paris
Doha Riyadh
Durbai Roma
Disseldorf San Diego
VIA EMAIL Frankfurt San Francisco
Hamburg Shanghat
Patricia L Maher Hong Kong Silicon Valley
SRS e A Houston Singapore
King & Spalding LLP London Tor::;o
1700 Pennsylvania Avenue, NW Los Angeles ~ Washington, D.C. -
Washington, DC 20006 Madrid

Re: Paterno, et al. v. NCAA, et al., Civ. No. 2013-2082

Dear Trish:

I am writing to memorialize the matters discussed during our March 27, 2015
teleconference regarding Plaintiffs’ responses to the NCAA’s requests for the production of
documents. During the call, we primarily discussed the written responses and objections to the
NCAA'’s requests for production from William Kenney, Jay Paterno, and Al Clemens (the “non-
Estate Plaintiffs”), which are addressed below.

However, we first note three other topics discussed. First, you noted that all four
Plaintiffs anticipated making an imminent production, which we have now received and are in
the process of reviewing. We appreciate Plaintiffs’ efforts to produce responsive materials.
Nonetheless, we would hope that more sizable productions are forthcoming. Nearly a year has
passed since the NCAA served its discovery requests, but Plaintiffs have produced few materials
in response. - For example, Mr. Kenney has not produced any materials, and Jay Paterno' has

produced only 21 documents.

Second, you provided an update on the Estate’s efforts to obtain Coach Paterno’s
materials located at Penn State. We understand that Coach Paterno’s office has been sealed but
that you will be permitted to conduct a supervised review. We ask that you please advise us if,
in the course of that review, you identify materials that may be responsive to the NCAA’s
document requests.

Third, we reiterated the NCAA’s concemn regarding its lack of visibility into the
custodians/sources of documents the Estate considers to be within its custody, control, or

! In this letter, “Coach Paterno” refers to the late Joe Paterno, represented in this action by

George Scott Paterno; “Mr. Paterno” refers to Jay Paterno.
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possession. We appreciate your efforts during our call to explain generally your approach to
collecting responsive materials on behalf of the Paterno Estate. However, to ensure that all
responsive materials are provided to the NCAA, we plan to seck documents directly from certain
relevant individuals connected to the Estate and anticipate inquiring into this subject in the
course of future depositions. We hope this approach will help reduce any ambiguity about the
scope of the Estate’s response. We trust that, notwithstanding these efforts, the Estate will
continue to discharge its obligations to produce materials on behalf of the Estate.

As to the non-Estate Plaintiffs’ written responses and objections, we discussed the
following on our call:

Time period. We agreed that the same time period would apply to the non-Estate
Plaintiffs’ productions as the NCAA and the Estate have applied to their productions. Namely,
the NCAA agreed that these Plaintiffs could limit their responsive materials to those generated

between January 1, 2011 and May 30, 2013, unless otherwise noted. The NCAA reserved the

&A1 QiU l'L“J -t T Aty WRLMAWUL LSLAAA TV AUW &8N was - aaw & ywed SIL AOS

right, however, to request additional documents outside of this date range in the future.

Request Nos. 472 You clarified that, notwithstanding the non-Estate Plaintiffs’
objections to these requests on the grounds of attorney work product and/or attorney-client
privilege, the non-Estate Plaintiffs were not withholding materials on such grounds and that, in
fact, they had no responsive materials.

Request No. 10. You clarified that the non-Estate Plaintiffs were not withholding
documents on the basis of their objection to the definition of “Plaintiff” as encompassing George
Scott Paterno. You also clarified that, notwithstanding the non-Estate Plaintiffs’ limitation of the
scope of this Request to materials “that relate to the investigation of Jerry Sandusky, actions by
the NCAA and Penn State followmg [his] indictment in November 2011, and the effects of those
actions,” these Plaintiffs were not, in fact, withholding materials based on that statement. Said

another way, the non-Estate Plaintiffs will not withhold materials, if any, that would be
racnaneive tn the Reanast ag drafted bv the NCAA but not resnonsive and/or outside of the time
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period as re-stated by the non-Estate Plamuffs

Request No. 11. You stated that you are not currently aware of any communications
with the Pennsylvania Attorney General's Office and, as such, were not withholding documents
on the basis of the non-Estate Plaintiffs’ objections. We agreed that if you later found
communications with the Attorney General’s Office that Plaintiffs chose to withhold, you would
so advise the NCAA.

Request No. 12. You indicated that the non-Estate Plaintiffs will not produce materials
in response to this Request due to uncertamty of its meaning. We reiterated our confusion over
this objection given that the Request, in part, seeks materials concerning Plaintiffs’ own

2 All Request numbers refer to those contained in the requests for the production of

documents propounded on Mr. Clemens; however, our discussion included the responses and
objections Jay Paterno and William Kenney provided to their corollary Requests.
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allegations in Paragraphs 99-101 of the Amended Complaint. Nevertheless, we offered to
attempt to clarify the Request.

T s AT 1A T —rommnon bt s Dloén T 1 1
Request No. 13. In response to the non-Estate Plaintiffs’ objection that Request No. 13

is overly broad, we offered to narrow the Request by omitting publicly available media articles.

Request No. 14. We asked about the basis of the non-Estate Plaintiffs’ objection that
this Request calls for materials protected by the attorney work product docirine and/or attorney-
client privilege. In response, you stated that Messrs. Clemens and Kenney would not withhold
materials on those grounds because they did not have responsive materials. As to Mr. Paterno,
you noted that you did not yet know whether he intended to withhold responsive documents on
those grounds, but that you would inform the NCAA should he choose to do so in order to permit
a discussion of the grounds for the objection.

Request Nos. 15-17. Request Numbers 15-17 seek documents pertaining to the non-
Estate Plaintiffs’ financial position over time, including their sources of income, earnings, assets
and financial wherewithal. We understand that Messrs. Kenney and Paterno will produce
responsive documents, and are in the process of doings so. With regard to Mr. Clemens,

however, you explained that information responsive to these requests would not reflect the type
of damages he purportedly suffered and, as such, Mr. Clemens objects to producing the
requested materials. We do not understand how that position is consistent with Mr. Clemens’
claim for compensatory damages in this case. Indeed, Mr. Clemens voluntarily chose to assert
claims for damages as a plaintiff here, and in doing so, put squarely at issue his financial
condition and records. Thus, if we were to agree to exempt Mr. Clemens from producing
materials responsive to Request Nos. 15-17, we would need in return a stipulation making
sufficiently clear, inter alia, that Mr. Clemens is not asserting any claim for financial or
pecuniary damages in this case, and that he will not claim to have suffered any such damages
related to the statements made in the Freeh Report or repeated in the Consent Decree.

Otherwise, we request that Mr. Clemens produce the requested materials within 21 days.

Request Nos. 18-19. Subject to the stipulation described above, the NCAA is amenable
to limiting Request Nos. 18 and 19 as to Mr. Clemens to those documents pertaining to contracts
and agreements pertinent to his reputation/personality, such as media deals, endorsements, etc., if
any. You indicated that you doubted any exist, but we reiterated our request for such documents
to the extent they do. We clarified that we could not so narrowly limit these Requests as to
Messrs. Paterno and Kenney, but you likewise doubted responsive materials exist.

Request No. 21. Similar to Request No. 10, you clarified that Mr. Paterno would not
withhold documents based on his objection to including George Scott Paterno in the definition of
“Plaintiffs.” You indicated that Messts. Clemens and Kenney did not have responsive materials.

Request No. 22. Consistent with the non-Estate Plaintiffs’ position regarding Request

No. 10, you clarified that these Plaintiffs were not withholding materials on the grounds of the
temporal and subject matter scope limitations contained in their responses.

DC\3804246.5
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Request No. 24. We clarified that the word “and” in the date meant “between” so as to
establish a date range. :

WY, AN YT X oa AA. o mnn zn balea A posma seanibioe e eag
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Request No. 29 as we do regarding Requests No. 15-17 above. We did, however, agree that as
an initial matter, we would like to focus on documents created after January 1, 2011. Further, as
noted above, the NCAA cannot accept Messrs. Kenney and Paterno’s temporal limitation to
2011. The NCAA is willing to narrow the time period to January 1, 2007, but documents prior
to 2011 are relevant to their damages claims and should be produced.

Finally, at the conclusion of our call, we had insufficient time to address several of Jay
Paterno’s and William Kenney’s unique responses and objections, which Mr. Clemens had not
asserted. We attempt to address these issues here such that a separate call may not be necessary.
However, if you believe any of these topics would benefit from further discussion, we are happy

+ '™
to schedule a call to do so.

Request No. 13. Messrs. Kenney and Paterno each seek to temporally limit this Request
to 2011. The NCAA cannot accept that limitation. Documents pertaining to their employment,
or attempted employment, prior to 2011 are highly relevant to understanding their qualifications
for, and likelihood of securing, employment after their termination from Penn State, among other
things. If either Plaintiff intends to withhold responsive material based on that limitation, please
advise use promptly.

Request Nos. 26-27 (Kenney); No. 31 (Paterno).” Messrs. Kenney and Paterno
objected to these Requests on the ground that they “lack[] access to certain files that may contain
responsive documents and information.” The NCAA asks that Plaintiffs please identify who has
custody, control, or possession of the files referenced in that objection so that it may determine if
it needs to pursue discovery directly from such individuals or entities.

Reguest No. 25 (Paterno). Mr. Paterno objected to providing any responsive material
pertaining to his book, Paterno Legacy, other than a copy of the final, published product on the
grounds that the Request is overly broad and seeks irrelevant information. Mr. Paterno’s
objections are not well-taken. The Request is far broader than Mr. Paterno’s narrow
interpretation, and it is properly drafted to seek information that is reasonably likely to lead to
admissible evidence, such as information, statements, and admissions regarding Coach Paterno’s
career and reputation, the Sandusky scandal, the NCAA, and this litigation. He also objected on
the grounds that the Request seeks information subject to confidentiality agreements, attorney-
client privilege, and/or the attorney work product doctrine. At most, these objections would
apply to only a small subset of the responsive materials and are not a basis for withholding all
responsive documents. In any event, it is questionable that much, if any, responsive information
is properly subject to a privilege or work product claim given that the final book was made
public and has been highly publicized, and the Request calls for, inter alia, public statements.
Additionally, the existence of a confidentiality agreement does not immunize documents from

3 Request No. 31 for Mr. Paterno was inadvertently mis-numbered as 26 in the original

Requests.
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production. Any documents properly designated as confidential will be protected by the
operative protective order in this matter.

* * *

We appreciate the time you have provided to work through these issues. If we have
misunderstood or misstated any of the Plaintiffs’ positions, please let us know. We are

optimistic that we can jointly resoive the remaining few issues.

Very truly yours,
QA

arah ragert
for LATHAM & WATKINS LLP

DC\3804246.5
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Direct Dial: {(202) 637-3368 Washington, D.C. 20004-1304
sarah.gragert@I/w.com Tel: +1.202.837.2200 Fax: +1.202.637.2201
www.lw.com
LATHAM&aWATKINSue FIRM / AFFILIATE OFFICES
Abu Dhabi Milan
Barcelona Moscow
Beljing Munich
Beston New Jersey
May 13, 2015 Brussels New York
) Chicago Orange County
Doha Paris
e e e ew Dubai Riyadh
YI1A KEMAIL Dosseldot  Rome
Frankfurt San Diego
Patricia L. Maher Hamburg San Francisco
King & Spalding LLP HongKong  Shanghal
1700 Pennsylvania Avenue, NW :':::;:“ Z:L::’;’:’”
Washington, DC 20006 Los Angeles  Tokyo
Madrid Washington, D.C.

Re:  Paterno, et al. v, NCAA, et al., Civil Div. No. 2013-2082

Dear Trish:

I write to follow up on my correspondence from April 21, 2015. As you know, the
NCAA served document requests on the four remaining Plaintiffs on May 21, 2014—nearly one
year ago. To date, Plaintiffs have produced virtually nothing in response. Mr. Clemens has
produced only 71 documents, Jay Paterno has produced merely 21 documents, and Mr. Kenney
has not produced a single document. For its part, the Estate of Joe Paterno has produced 490
documents. Based on our discussions over the past months and our review of the limited
productions to date, it appears that each Plaintiff has produced only 2 small fraction of his

responsive documents (or none at all).

We have engaged in at least three meet-and-confer conferences and exchanged multiple
letters, but Plaintiffs’ productions remain woefully incomplete. Plaintiffs’ delay significantly
prejudices the NCAA by hampering its ability to effectively proceed with depositions and
potentially other forms of discovery. We therefore expect Plaintiffs to complete their document
productions by June 3, 2015. If Plaintiffs are unable to complete their productions in this

timeframe, we have no choice left but to seek judicial assistance.

In addition, we ask that you please let us know whether you disagree with any of the
assertions in our April 21, 2015 correspondence, which attempted to faithfully memorialize our
meet-and-confer discussions. We need some form of response from you so that we can
determine whether any issues remain unresolved that require the Court’s involvement.

~ for LKXTHAM & WATKINS LLP

ce: All counsel
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PATERNO LEGACY

hatred. In a world that wanted him to spew venom, he never allowed it
to touch his soul.

For over six decades, Joe Paterno conducted his professional life in a
principled way. In seven days those decades would recede into the back-
ground as he became the object of an all-out assault in a scandal not in any
way of his making. His only goal was to see that justice be carried out without
regard to what it would mean to him or his football program.

But joe Paterno’s life stands far taller than the events of the last mon
of his life. He carried himself as though Rudyard Kipling’s poem “If” was
encoded in his DNA. He shared that poem with me when I was young, and
it has always resonated with me.

No one ever walked with kings but never lost the common touch better
than he. No one ever kept his head about him while all others were losing
theirs better than he. Joe Paterno could have been anything he wanted yet
he chose to settle in State College, coach football, raise a family, and teach

Vet W oLt =S40 LOUIES

the thousands he coached.

More than that, my father had a way of explaining things and talking
to you that at times wasn't easy to understand, but he was always blunt in
his assessments. Self-esteem wasn't something you were given. You earned
it through achievement of worthy goals.

One morning in ninth grade, I complained to my siblings about a teacher
in front of my parents. That afternoon he called me into his den. He sat at
his desk while I stood. He had a blue pullover sweater and tie on. He wore
a tie just about every time he left the house when I was a kid. As 1 stood in

front of him, the late afternoon sunlight was coming in through the window
Kahimd hirn finiching itc daily 3 ipurnevy over fl’\P hnrwnn of Sunset Park behll‘ld
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our house. At times the rays gave my father’s den an other-worldly glow.

As I stood in front of his desk, 1 knew a friendly conversation was not
in the offing. This meeting had begun by the dreaded beckoning, “Jay, come
in here and shut the door”

Nothing good was ever discussed behind the closed den door—at least
for me. If I had to come in with Mom and shut the door, I feared I may be
packing my bags. At least today my mother wasn't summoned. “Jay,’ my
father began looking up from his desk. “Look, you’re not in trouble”

Relief, However, I sensed there had to be a “But” coming. There was
more to this story.

[
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reached. As tens of thousands of people filed past his casket to pay their
respects, I listened to stories and hugged those who were crying.

The visitors hailed from down the road to places in faraway lands.
All had a story or a connection to this man whom many had never met
or had met briefly. But all shared how Joe Paterno’s words or life example
had reached them. His classroom was the world, and he may not have
even known it.

As I got older, I listened more and more carefully to my fathet’s stories
and jokes and learned to appreciate them all. At a dinner table or in 2 meet-
ing, he'd speak softly but deliberately. He challenged you to pay attention,
maybe even lean in to hear him better, like he was letting you in on a secret.
He usually was.

In early February 2011, he and I were talking about the speech President
Obama had given in Tucson after congresswoman Gabby Giffords had been
shot bv a mad gunman. In my hi- week_lv column for GtateCQlleae com, I'd
written about it, and my father liked the theme of what I'd said.

“Jay, ! admire how the President handled that speech. Do you know how
tough that was? The event was in a basketball arena and was part memorial
service and part rally for the people of that community. To give a speech that
was upbeat but respectful was tough. He had to give a speech that mourned
the death of a young girl but not bring everyone in the arena down. That is
so difficult. I admire what he did”

Little did I know that less than one year later, I'd be standing in a bas-
ketball arena giving a speech about my father’s life that had to be hopeful
and respectful while also being mournful.

Té vrn th 1 Th
1t was my {ather’s lesson. The President’s speech was

about before writing my father’s eulogy mainly because my father had re

ognized its power and strength.
That lesson stayed with me when I needed it most. And even now, many

months after his voice is gone, his lessons continue to keep coming to me,
and his work lives on.

As I wrote on Twitter the morning after he died, “Joe’s Light Will Never
leave my life; and neither will the words he gave that guide me.

This book is the story of those words and of a life example that not only
survived but thrived in the onslaught against him. It forged his example in
a way that made it stronger and more enduring.

s something I thought




Chapter 1

The Elephant
in the Room

Many of you landed on this page because you are a Penn Stater, a col-
lege football fan, or a sports fan wanting to know more about Joe
Paterno’s life.

I also know some are here because you're interested in the Jerry Sandusky
scandal and its accompanying fallout. You want to know what Joe Paterno
knew and when he knew it. That is the elephant in the room. I get that.

My father’s life was big, complex, and principled, and he himself would
tell you he was not perfect. But what the Freeh Report asserted is far from
the truth.

Child caviial ahiica ic tha witah $rial tanmin A
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powerful emotions wrought by this issue. Calm dJscusswn is dlfﬁcult Itis
outside our comfort zone, creating a lack of awareness that provides cover
for perpetrators to operate in plain sight.

However, we must remember what Johns Hopkins University professor Dr.
Fred Berlin stated in his report: “In our legitimate effort to protect innocent
children, the fair treatment of adults should not become a collateral casualty”

After the Freeh Report, I understand why people are angry at the uni-
versity and my father. But as FBI director, Freeh took Richard Jewell from
hero to suspect in the 1996 Atlanta Olympic bombing. After the facts were
uncovered, Jewell was indeed the good guy, but the damage was done.

1
b
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Our world demands immediate reaction and analysis. Initial reporting
is often inaccurate and lacks perspective. For my father and Penn State, al-
most three years later the truth is getting clearer. An in-depth investigation
by former U.S. attorney general Dick Thornburgh, former FBI profiler Jim
Clemente, and Dr. Berlin presented a record supported by facts and evidence.

Both Thornburgh and Clemente worked with Louis Freeh. Yet both
studied the report he issued and found it deeply flawed. Both addressed Joe
Paterno’s role related to crimes committed by another.

My father did not commit a crime or even witness a crime.

I grew up a son to Joe Paterno and worked alongside him for 17 years.
I know all too well that he was human, an imperfect being. But he always
tried to do what he believed was the right thing. When he erred, he erred
with the right intentions.

This book is not an attempt to include my father as a victim in the hor-
rible Sandusky story. When my father was fired, he reiterated to me that
being fired paled in comparison to what had happened to others.

Beyond the victims, others lost their jobs and reputations. Recognizing
that does not detract from our concern for the direct survivors of a preda-
tor. It simply realizes this truth; the bomb that went off threw s
over the place.

But the immediate media focus was not on the crimes committed
or even the victims. On November 12, 2011 on Saturday Night Live’s
“Weekend Update;” host Seth Meyers had a bit with actor Jason Sudeikis
dressed up as the devil. The devil yells “JoePa, a cover-up? This is college
football, not the Catholic church” In the entire skit, they referenced the
Penn State scandal and Joe Paterno—but the man actually charged with
the crimes not a single time. In an email to their subscribers in November
of 2011, The New York Times recapped how they had covered the story.
It concluded the email by saying this: “More than boys had been violated

PR | armd an
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it seemed. A proud university’s sense of superiority and privilege ar
rogance had been blown up, too”

Using the specter of boys being violated was inappropriate. But in the
headline and body of editor Joe Sexton’s story, the name Penn State ap-
peared six times, Paterno four times, and the man charged at the time, jerry
Sandusky, zero times.

Although Sandusky had not worked at Penn State in almost 12 years, the
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focus became the university. That the vast majority of the charges occurred
at locations unconnected to Penn State did not matter.

The focus also fell on Joe Paterno, who did not witness a crime but
when told of what might have been one, a day after it happened, reported
it exactly as directed by university policy set by state law.

Joe Paterno has been pronounced by the media as “the most powerful
man in the state” the foundation of an argument alleging he could and should
have done more. His own words: “In hindsight I wish I had done more” have
been used against him over and over again as a sign of guilt.

It never was an admission of guilt. It was a painful statement that if he
had only known more, then he could have done more. Clemente’s powerful
report makes the point that Joe Paterno was but one of many, some infinitely
more highly educated on this issue, who missed this.

One powerful element to come out of our family report was one that
surprised me. If you had asked me three years ago what a pedophile looked
like, I would have described a loner in a trench coat, cruising parks and
elementary school parking lots in a white van.

We were totally unfamiliar with the nice guy offender. Most never
suspect a predator could be a married, non-drinking churchgoer who'd
spent his life building a charity to help young people. Yet as the experts in
our report point out, these people set themselves up in ways that put them
around children.

Why did we miss it? It is a societal problem, a lack of discussion and
education on this issue. We have that image of the loner in the white van.
We prefer not to talk about it or look in the shadows of ignorance where
these criminals hide within plain sight.

Before you condemn Joe Paterno, I ask you to consider if you too would
have seen into the darkness of another’s heart when all signs pointed you
to look the other way.

Before you condemn people at Penn State or in our community, consider
this: in adopting Matt Sandusky, Jerry Sandusky went to court to fight for
him. I recall him talking to us in the office about the setbacks and ultimate
triumph in court.

In the end the presiding judge and the state of Pennsylvania ordered that
Jerry be allowed to adopt Matt over the wishes of Matt's biological mother.

They viewed Jerry and his home as the better place for Matt.
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The State experts viewed him as a good person with a safe home, but
we were to suspect something different? What would you have thought?
Given how little I knew about pedophilia at age 44 and given that my
father in his 70s and 80s knew even less, [ wonder how anyone could expect
lum to have known more than others who work every day in that field. By
his own admission, he did not know how to handle such an accusation, so
he took it to the required people. But for many that was not good enough
because of some perceived power he held.

But how powerful was he? Did he have a police force? Did he have
subpoena power? Could he bring charges? Was he capable of investigating
what he'd been told a day after it happened?

The answers to all these is no.

On gameday facing a fourth down and 1 yard to go, he had all the power

make that decision. He decided who played and who did not play. Many
people valued his opinion in politics, in business, and in society.

But when it came to criminal laws, he was like everyone else—
a citizen equal under the eyes of the laws and governed by the rule of law.
That’s it.

These are the facts. Joe Paterno was made aware that Jerry Sandusky
was in the shower with a young boy a day after a witness saw it. What that
witness told him is subject to interpretation, but we do know that the wit-
ness never told him that he had seen a boy being raped. It was the first and
only time Joe Paterno had ever been told by a witness that Jerry had been
in the showers with a young boy.

[ must reiterate that the witness never told Paterno he witnessed a rape
nd never told police that he had seen one. The grand jury presentment
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inaccurately stated that the witness stated he had seen an anal rape and had
told Joe Paterno “what he saw” The perception that Joe Paterno had been
told about an anal rape and did nothing took hold and cost him his job.

In early 2013 University of Arkansas law professor Brian Gailini made
that point the centerpiece of a 64-page paper published in the Tennessee Law
Review. On page seven of his paper, he wrote: “Paterno’s downfall illustrates
the importance of grand jury secrecy—both during and after its investiga-
tion. That secrecy, present in all federal grand jury proceedings, prevents
collateral damage—like job loss—to unindicted criminally innocent third
parties, The absence of that secrecy in Pennsylvania’s investigative grand
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jury proceedings took Paterno’s job, tarnished his legacy, and perhaps even
shortened his life”

The presentment, combined with the state police commissioner’s state-
ment that Paterno had failed his moral obligation, doomed Paterno’s career.
The commissioner made that statement despite the attorney general’s having
stated that Joe had been wholly cooperative, followed the law, and was not
a subject of the investigation.

i would counter that joe Paterno fulfille
moral obligation. In this country we have due process and the rule of law
to protect the accuser and the accused. Joe Paterno did not witness any-
thing, and as such his moral obligation was to allow the proper authorities
do their investigation. You cannot simply run out in public and declare a
man is a child predator based on a story someone told you.

But the police commissioner’s irresponsible characterization was al-
lowed to stand unchallenged. The counter-narrative took hold. Even after
the trial was over, Jerry Sandusky was never convicted of any rape on Penn
State’s campus.

The 2001 incident was one of two incidents at Penn State’s campus
that were brought to anyone’s attention. A 1998 incident was investigated
by the police, given to the county district attorney, and investigated by the
state. The determination made was that no crime had been committed, and
charges were never filed. The NCAA in handing down Penn State’s sanc-
tions stated that Penn State had failed to respond appropriately. The NCAA
ignored the facts.

In his report Freeh alleged that Joe Paterno was not only made aware
of the 1998 incident, but also “followed the investigation closely.” He based
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this premise on an email from athletic director Tim Curley to university vice
president Gary Schultz with the subject line “Joe Paterno” and the sentence
“I have touched base with the coach” Not a word what he touched base
about, nor the coach’s identity.

What Freeh failed to consider are other 1998 factors. Jerry Sandusky was
negotiating a retirement package. He was also talking with the university
about starting a lower-division football program at Penn State’s Altoona
campus. There was also an investigation into a 1997 All-American running
back’s acceptance of improper benefits from a sports agent before the bowl

game.
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Later that morning, Colin Cowherd stated that Joe Paterno should have
known that Sandusky had been to a grand jury in 1998. There was no grand
jury at that time. Cowherd also asserted that Paterno should have fired
Sandusky in 2001. That would have required Joe Paterno to have re-hired him,
so that he could fire him. All those months later, the false narratives persisted.

But the university administration finds it convenient to let the false
perceptions remain because they help justify actions they took against Joe
Paterno and the Penn State football program.

'The day the Freeh Report came out, I was the only person who went on
television to defend Penn State, the truth, and Joe Paterno. The only one.
The first satellite truck showed up at my house at 5:00 AM for the TODAY
Show and the last one left at 8:15 pm after I was on CNN for Erin Burnett
OutFront. During that long day, I did interviews with NBC, ESPN, ABC,
CBS, CNN, and numerous state media outlets. At the same time while I
was defending our school, the Penn State administration did nothing to
defend our university. So how could people not come to believe a narrative
the administration allowed to persist?

But the record is now clear, that narrative is not true.

It’s human nature. We ali have a tendency to assign the facts and per-
spective we have on a historical event and judge the actions of people at
the time but forget that they did not have the information we have now.
As | said on the air that day, we cannot judge the 2001 actions of people
who weren’t armed with the information we have over a decade later.

The morning after my father had been fired, I was seated at his desk, and

he sat in his robe in another chair looking over at me. The pain, the sleepless
oh ts of the previous days were vigible in his face. But he had qomethmg he
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wanted me to know. “Jay, I never told you guys about Jerry because I didn't
know if it was true” he said. “I certainly couldn’t walk into the office and
accuse a guy of something that I didn’t witness or know to be true. I didn't
know that he'd done all that stuff. I had no idea. I just didn't know.

As Dr. Berlin states in his report, any evaluation of someone’s actions
must take into account how he lived his life. For Berlin there is too much
evidence in the way Joe Paterno lived his life to believe he would have acted
to conceal this, especially without any evidence that he did.

I can tell you that I knew Jerry Sandusky from the time 1 was a kid. |
coached with him and did charity events for The Second Mile. None of us
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knew. My own children were around him. My own daughter went to his
house for a birthday party for his granddaughter in 2011.
Many believe coaches showered with Sandusky and young boys. During
the Sandusky trial, Penn State assistant coach Dick Anderson was asked on
the witness stand if “coaches often took showers with Jerry and young boys.’

Anderson replied, “Yes".

That answer in court remains, but no other coaches were given a chance
to answer. 1 know that in 17 years coaching at Penn State, I was never in the
same shower with Sandusky and a young boy. The other Penn State assistant
coaches I talked to said that same thing.

The subsequent use of Anderson’s answer in the Freeh Report that
“coaches often took showers with Jerry and young boys” was used by the
NCAA to help sanction Penn State and damage the reputations of a lot of
good men. It fed the perception that we all knew or should have known.

Perception too often becomes reality, but that doesn't make it truth. All
Joe Paterno ever wanted was the truth. He had no fear of the truth.

Joe Paterno made the statement: “In hindsight I wish I had done more”
But there is a more important statement he wrote on a pad just before he
Jeft the house to go to the hospital. It was the last thing he wrote in his own
home: “Maybe the silver lining in this is that some good can come of this”

That is the story. Those are the words that we should focus on. Despite
all that had happened to him, and more importantly ail that had happened
to Sandusky’s victims, maybe new awareness and a new vigilance on these
crimes can help prevent them in the future.

I am not writing to exonerate my father because he did not commit a

crime that needs a pardon. If anything, he is guilty of failing to possess the

God-like qualities ascribed to him by others, qualities that Joe was the first
to insist he never had.

Sandusky was a man who'd adopted several children and had even more
foster children placed in his home. The state evaiuated him and his home many,
many times. That is all we knew back then and we missed it. Can you blame
us? Can you blame Joe Paterno? Can you blame our community?

Whether we like it or not, we live in a society where the presumption
of innocence is one of, if not the most important foundation of our nation.
Our system was designed to keep innocent people from being locked up for
crimes they did not commit.
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I know this truth: far more often than most, Joe Paterno got things right.

But Joe Paterno was disparaged by the baseless conclusions of the Freeh
Report and resulting NCAA sanctions against the football program he'd led.
That program’s foundation was set on a bedrock of core beliefs and values,
values that never wavered and were never compromised.

The Freeh commission asserted that Joe Paterno wanted to avoid bad
publicity for the program.

Joe Paterno never feared weathering bad publicity. In my first year as
quarterbacks coach, our starter, Rashard Casey, a black student-athlete
from Hoboken, New Jersey, was wrongly accused of assaulting an off-duty
white police officer. The race-heavy incident exploded in May, and Joe
Paterno stood by his quarterback. The media rained down recriminations
and condemnations.

Over the next several months, I received threatening emails and anony-
mous letters calling Rashard a “nigger” and me a “nigger-lover” and referring
to my “nigger-loving daddy” Joe Paterno stood firm against blistering bad
publicity. Ultimately, when Rashard was cleared, Joe was just happy that the
truth emerged even if it cost him some bad publicity.

But that is not how Freeh’s report wants you o remember the name
Paterno. Even after their investigation, the report found no NCAA violations,
no academic fraud, and no crimes committed by Joe Paterno. Yet they falsely
described a flawed football culture at Penn State, an insult to the values of
the NCAA’'s member institutions.

Truthfully, their lack of values are an insult to the values that Penn State
athletics has stood for in everything we have done for over a century.

A century of positive living between my father and his father created
a respect to the name Paterno. For now it will be tinged by the actions of
another. For years to come, that asterisk will reside in the memory of people

when they hear his name or see his image.

SENT: Sunday November 20, 2011 2:44 PM
T0: Jay Paternc
SUBJECT: Your Resignation

It is not important who I am, but I will tell you that my
name is Liga and my family and I are very big fans of
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THE ASTERISK

meant sleepless nights, working to near exhaustion, and ignoring personal
health issues. It meant sacrifice while competitors cut corners.

Yes, it took more effort, made for higher hurdles, but it was the only way
he'd compete with high standards of integrity. There is comfort in knowing
that history will eventually judge Joe Paterno and Penn State fairly, but for
now the story of his life’s last few months will be a part of that discussion.

I visit his grave and I see the letters “PATERNO” carved in black granite.
I cannot help but think of how my grandchildren will see that name when
they walk the grounds of that quiet hillside. In the distance Mount Nittany
looms as a constant presence over this valley.

Ultimately that name will be rightfully thought of in the manner in
which Joe Paterno lived his life. it will be the truth about his life, not the
fiction that so many driven by panic or, worse yet, agendas of power and

ambition chose to create.

It is comine. The day when the light of truth will once again shine favor-

1010 LURRMMIE, 4100 Way Viiis

ably, the early dawn's rays across those letters carved in black granite on a
quiet Pennsylvania hillside.
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Chapter 10

Molder of Men

YV / hat 1 came to realize most vividly in the days after Joe Paterno was

fired and ultimately died was how, as a coach, my father became a

father to so many others. Men and women expressed that to me in the last
few months of his life and after his death.

O.J. McDuffie, an NFL star for eight years, came to Penn State as a fresh-
man in 1988 from Warrensville Heights, Ohio. He and my father had their
moments, but both had tremendous respect for the other, a respect that grew
to love. He puiled me aside at the viewing, pointed to the casket covered in
white roses and said, “That man there was a father to me”

I realized that my father was so much more. Yes, he was a patriarch for
his own children but also for the scores of student-athletes and others he
inspired at Penn State and beyond through his living example.

The Italian name Paterno means “fatherly” and it is a most fitting name
for Joe. His coaching style evolved over the years from a demanding taskmas-
ter driving his troops Patton-like into the game to a more fatherly approach.
But even in the early days when he was his toughest, there was a genuine
love for the student-athletes in his program.

Some of the former players thought he got softer in his old age. It is the
same argument kids make about their parents when they perceive looser
rules for a younger sibling. Joe was simply adapting to new demographic
realities of society around him that, whether he wanted them or not, were

creeping into his program.
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