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IN THE COURT OF COMMON PLEAS OF CENTRE COUNTY, PENNSYLVANIA

The ESTATE of JOSEPH PATERNO;

AL CLEMENS, member of the
Board of Trustees of Pennsylvania State University;

WILLIAM KENNEY and JOSEPH V. (*JAY”) PATERNO,
former football coaches at Pennsylvania State University,
Plaintiffs, Civil Division
V.
Docket No. 2013-
NATIONAL COLLEGIATE ATHLETIC ASSOCIATION 2082
(6‘NCAA’7)’
MARK EMMERT, individually and as President of the NCAA,
And

EDWARD RAY, individually and as former Chairman of the E
Executive Committee of the NCAA, —
o
Defendants,
T
and o
PENNSYLVANIA STATE UNIVERSITY, g
Defendant.
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NCAA OBJECTIONS TO THE ESTATE OF JOSEPH PATERNO’S PROPOSED

NETEREL T VRY 4

SUBPOENAS




Pursuant to Rule 4009.21(c) of the Pennsylvania Rules of Civil Procedure,
Defendant, the National Collegiate Athletic Association (the “NCAA”), by its

counsel, objects to the subpoenas proposed by the Estate
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“Estate”) that are attached hereto as Exhibit A for the reasons stated herein.
1.  The NCAA objects to the issuance of the five depositions subpoenas
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the Estate’s own words and actions, that the depositions will be overwhelmingly (if

not completely) focused on information that is no longer “relevant to the subject

Estate has made clear that the focus of its discovery strategy remains on its
dismissed and legally deficient contract claim, rather than its surviving commercial
disparagement claim. The Estate should not be permitted to impose burdensome
discovery obligations on the parties as well as these proposed third-party witnesses
in pursuit of information about a properly dismissed claim.

2. On September 11, 2014, this Court dismissed the Estate’s breach of
contract claim, expressly concluding that “[a]s Coach Joe Paterno was not an
involved individual prior to his death, ... he had no rights as an ‘involved
individual’ at any time, and as a result, his estate has no rights as an ‘involved

individual’ now.” Opinion & Order 8 (Sept. 11, 2014). On that basis, the Court

unequivocally ruled that the “NCAA’s Preliminary Objections based on Incapacity



to Bring Count I and Demurrer to Count I is SUSTAINED with respect to the
incapacity of the Estate of Joseph Paterno to bring suit.” /d. at 34.

: - F o

3. This holding also forecloses the Estate from seekir

Consent Decree be declared void ab initio. Such relief is, of course, a contract

remedy, and the Estate’s Amended Complaint had sought that relief in relation to

seek that relief in relation to its commercial disparagement claim. Thus, if the

Estate lacks capacity to bring a claim under Count I, as this Court has held, it

other relief sought in Count I).

4, On October 13, 2014, Plaintiffs filed a Second Amended Complaint in
which the Estate purported to
breach of contract claim. As explained in the NCAA’s Memorandum in Support
of its Preliminary Objections to the Second Amended Complaint, the re-asserted
each of contract claim: (1) is procedurally improper because the Court did not
grant the Estate leave to amend and restate its deficient contract claim; and (2) as a
substantive matter, provides no basis to disturb this Court’s prior holding on this
issue.

5. Thus, the current scope of the Estate’s case includes a commercial

disparagement claim—focused on allegedly “false and defamatory” statements



contained in the Freeh Report (prepared and released by Pennsylvania State
University’s own agent, the Freeh Group) that the NCAA later repeated verbatim
in the Consent Decree—and a conspiracy claim which itseif, as a matter of law,
must be entirely predicated on the commercial disparagement claim. See Opinion
& Order 11 (holding that ““absent a civil cause of action for a particular act, there
can be no cause of action for civil conspiracy to commit that act’™ (citing
Goldstein v. Phillip Morris, Inc., 2004 PA Super 260, 854 A.2d 585, 590

(Pa. Super. Ct. 2004))).
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pursuing extensive discovery related to its dismissed and deficient contract claim.

On October 15, 2014, the Estate served on the NCAA a second request for
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by the Estate to Defendant NCAA (Oct. 15, 2014) (attached hereto as Exhibit B).

The second RFP included eleven specific requests—none of which appear related

, . .
to the Estate’s commercial dispara 0st
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tenuous and limited ways. Instead, much of the second RFPs appeared focused on
the process by which the NCAA determined the sanctions to be included in the
Consent Decree, and the NCAA’s authority to enter into the Consent Decree. Put
simply, the second RFP was aimed—almost in its entirety—at information related

to a claim that is no longer part of the Estate’s case.



7. On October 27, 2014, counsel for the Estate made explicit in an email

to NCAA counsel its intention to pursue full discovery related to the dismissed

unequivocal dismissal of the Estate from Count I, the Estate was free to pursue and

challenge the validity of the Consent Decree and to seek a declaration that it is void
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hereto as Ex. C); see also Letter from P. Maher to B. Kowalski (Oct. 24, 2014)

(attached hereto as Ex. D). Counsel further contended that it had properly restated

any permission to do so) and that the restated claim included “factual averments

that directly address any purported shortcoming in the Amended Complaint.” /d.

>
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On that basis, counsel “urge[d] th
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ove forward with the discovery
required to develop a full factual record here.” Id. (emphasis added).

8. Most recently, on December 8, 2014, the Estate participated in the
deposition of former NCAA Executive Committee Chair Ed Ray in Corvallis,
Oregon. Dr. Ray’s deposition had been scheduled in connection with the Corman
matter, and at Dr. Ray’s request, a joint deposition was arranged in order to avoid
inefficient and duplicative depositions concerning the Consent Decree and related
matters. During the deposition, the overwhelming majority of the Estate’s

questions focused solely on the dismissed contract claim, including a lengthy



segment addressing the bylaws governing the NCAA’s enforcement and
infractions process and the process for addressing “involved individuals” in that
coniext.'

9. Against this backdrop, the Estate (and no other plaintiff) recently filed
notices of intent to serve deposition subpoenas on five current or former members
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Dr. Stan Albrecht, Dr. William Harvey, Dr. Nathan Hatch, Dr. Harris Pastides, and

Dr. Lou Anna Simon. See Ex. A. The proposed subpoenas did not identify the

course of conduct since the Court issued its September 11, 2014 order, it is clear

that the Estate intends to use these depositions to seek information related to the

ne onlv that tonic
ps only that {0 pIC.

10.  While the scope of discovery is broad under Pennsylvania law, see
Rule 4003.1(a), it is limited to information “relevant to the subject matter involved
1e Estate’s contract claim is no longer “the subject
matter” of the “pending action,” and therefore the Estate should not be permitted to
subpoena non-parties and impose burdensome discovery obligations upon them in

pursuit of information concerning a claim that has been ruled deficient as a matter

of law.

! Counsel for Plaintiff Trustee Al Clemens did not participate in the
deposition of Dr. Ray.



11.  Of course, the September 11, 2014 order did not end this case. The
Estate’s surviving commercial disparagement claim presents a number of factual
issues that are the proper subject of discovery by the Estate, including facts and
information concerning its allegations that:

e “The Consent Decree published and relied on statements that disparaged
Joe Paterno and the property of the Estate. It unfairly and improperly
maligned Joe Paterno’s moral character and the fulfillment of his duties
as Head Coach at Penn State, and concerned his business and property.”
SAC 9 155.

e “Before the unlawful action of the NCAA Defendants imposing the

Consent Decree on Penn State, Joe Paterno or his Estate possessed a
property interest in his name and reputation, and there was a readily

PAVPp WALy AAAVWANVOY Aid 2330 238222 SOV, G AR

available, valuable commercial market concerning Joe Paterno’s
commercial property.” 1d. 9 156

e “The statements in the Consent Decree regarding Joe Paterno’s character
and conduct as Head Coach and concerning the business and property of
his Estate were false and defamatory.” Id. § 157

o “The statements in the Consent Decree regarding Joe Paterno’s character
and conduct were libel per se, because they imputed dishonest conduct to
Joe Paterno.” Id. 9 158

e “These statements were widely disseminated by the NCAA, on its
crmle o td o niad  tlheniialh  amrrmmnnarie menca 13t o aq ho 44
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1d. 9 159.

e “The NCAA Defendants either intended the publication of these
statements to cause pecuniary loss or reasonably should have recognized
that publication would result in pecuniary loss to the Estate of Joseph

Paterno.” Id. Y 160

e “The Estate did in fact suffer pecuniary loss, reputational harm, and other
damages as a result of the publication of these statements due to the
actions of third persons relying on the statements. The commercial



interests and value of the Estate substantially and materially declined as a
direct result of the NCAA Defendants’ conduct.” /d. § 161

o “The NCAA Defendants either knew that the statements they made and
published were false or acted in reckless disregard of their falsity.”
Id. 4 162.

e “The NCAA Defendants’ conduct was malicious and outrageous and

showed a reckless disregard for the rights of Joe Paterno and his Estate.”
1d. 9 163.

12.  There is much discovery to be taken on the above-identified
allegations.> But since the Court issued its September 11, 2014 order, the Estate
has shown little interest in pursuing its surviving commercial disparagement claim.
Instead, the Estate has pressed hard to resurrect its deficient contract claim and to
impose wide-ranging and burdensome discovery on the parties and non-parties
alike in an effort to establish a claim that the Court has already dismissed as a
matter of law.’

13.  The Consent Decree was announced on July 23, 2012, and Plaintiffs
filed the instant case on May 30, 2013. There has been extensive briefing and

argument, and the Court issued a well-reasoned and correct opinion and order on

2 Of course, much of the information relevant to the above allegations remains
in the possession, custody, and control of the Estate itself, and will be the proper
subject of discovery by the NCAA.

3 If the Estate sought these five depositions in support of its commercial

disparagement rather than the dismissed contract claim (and there is no indication
t does). it would need to demonstrate \x/hv rIPr\nQIhan nf' fhPQP FVP current or

.
1
1t UUVO J, YWUUIU LIVWVU WU UVLLIVRID

former members of the NCAA Executive Commlttee are justified and relevant to
that claim.



September 11, 2014 dismissing the Estate from Count I. It is now nearly 2015, and
well-passed time to move forward with appropriately focused discovery on the
claims that have actually survived in this matter. The Estate should noi be
permitted to pursue without end a claim that this Court has rejected.

For the foregoing reasons, the Court should decline to issue the proposed
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subpoenas to Dr. Stan Albrecht, Dr. William Harvey, Dr. Nathan Hatch, Dr. Hairis
Pastides, and Dr. Lou Anna Simon. At minimum, the Court should decline to issue

the proposed subpoenas until after it rules on the NCAA’s preliminary objections

to the Second Amended Complaint.

Respecgfully submitted,

/44 / A s
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Date: December 16, 2014 Thomas W. Scott (No. 15681)

I TANF O AMATDITADT TTD
KIiLLIAN & GEPHART, LLP

218 Pine Street
P.O. Box 886

Harrisburg, PA 17108-0886

Telephone: (717) 232-1851
Email: tscott@killiangephart.com

Everett C. Johnson, Jr. (admitted Pro Hac

Vice, DC No. 358446)
rian E. Kowalski (admitted Pro Hac
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Vzce, DC No. 500064)
Sarah M. Gragert (admitted Pro Hac
Vice, DC No. 977097)
LATHAM & WATKINS LLP
555 Eleventh Street NW



Suite 1000

Washington, DC 20004-1304

Telephone: (202) 637-2200

Email: Everett.Johnson@lw.com
Brian.Kowalski@lw.com
Sarah.Gragert@lw.com
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Counsel for Defendar
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IN THE COURT
The ESTATE of JOSEPH PATERNO;

AL CLEMENS, member of
the Board of Trustees of Pennsylvania State
University; and

WILLIAM KENNEY and JOSEPH V. (“JAY”)
PATERNO,

former football coaches at Pennsylvania State
University,

Plaintiffs,
V.

NATIONAL COLLEGIATE ATHLETIC
ASSOCIATION (“NCAA”);

MARK EMMERT, individually and as President
of the NCAA;

And

EDWARD RAY, individually and as former
Chairman of the
Executive Commitiee of th

AT A A

LUAA,

Defendants,

And
PENNSYLVANIA STATE UNIVERSITY,

Defendant.
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Civil Division
Docket No. 2013-2082

NOTICE OF INTENT TO SERVE
SUBPOENA
Filed on Behalf of the Plaintiffs

Counsel of Record:

Thomas J. Weber

GOLDBERG KATZMAN, P.C.
4250 Crums Mill Road, Suite 301
P.O. Box 6991

Harrisburg, PA 17112

Telephone: (717) 234-4161

Email: tjw@goldbergkatzman.com

Wick Sollers (admitted pro hac vice)

L. Joseph Loveland (admitted pro hac
vice)

Mark A. Jensen (admitted pro hac vice)
Patricia L. Maher (admitted pro hac vice)
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Ablut:y C. Parrish \auluutcu pro hac sz}

KING & SPALDING LLP

1700 Pennsylvania Avenue, NW

Washington, DC 20006

Telephone: (202) 737-0500

Email: wsollers@kslaw.com
jloveland@kslaw.com
mjensen@kslaw.com
pmaher@kslaw.com
aparrish@kslaw.com

Paul V. Kelly (admitted pro hac vice)

John J. Commisso (admitted pro hac vice)

JACKSON LEWIS P.C.

75 Park Plaza

Boston, MA 02116

Tolaslameam,
1 CICPIIUIIC (6 1 7) 3 67'0025

Email: paul kelly@jacksonlewis.com
john.commisso@jacksonlewis.com

NOTICE TO DEFENDANTS BY PLAINTIEF ESTATE OF JOSEPH PATERNO OF
INTENT TO SERVE A SUBPOENA TO STAN ALBRECHT



Plaintiff Estate of Joseph Patefno, by and through the undersigned counsel, intends to
serve a subpoena identical to the one that is attached to this Notice. You have twenty (20) days
from the date listed below in which to file of record and serve upon the undersigned an objection

to the subpoena. If no objection is made, the subpoena may be served.

Date: November 26, 2014 o \) ﬂ/ /
o e
A " 7
By: (ZEEWL (G ‘)&/ (A AN A
Thomas J. Weber
GOLDBERG KATZMAN, P.C.
4250 Crums Mill Road, Suite 201
P.O. Box 6991
Harrisburg, PA 17112

Wick Sollers

L. Joseph Loveland

Ashley C. Parrish

Patricia L. Maher

KING & SPALDING LLP

1700 Pennsylvania Avenue, NW
Washington, DC 20006

Counsel for Plaintiff Estate of Joseph
Paterno



IN THE COURT OF COMMON PLEAS OF
CENTRE COUNTY, PENNSYLVANIA

The ESTATE of JOSEPH PATERNO, et al : CIVIL ACTION - LAW

-

Plaintiffs : DOCKET NO.: 2013-2082

V.

NATIONAL COLLEGIATE ATHLETIC
ASSOCIATION (“NCAA™), et al.

Defendants

To: President Stan Albrecht, Utah State University

You are Ordered by the Court to come to _Cache County Courthouse, 199 North Main

Street Logan, UT 84321 at 9:00 A.M., on January 27, 2015 to testify in the above case
and to remain until excused.

If you fail to attend or to produce the documents or things required by the subpoena, you may
be subject to the sanctions authorized by Rule 234.5 of the Pennsylvania Rules of Civil
Procedure, including but not limited to costs, attorney fees and imprisonment.

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

Name: Thomas E. Weber, Esquire
Address: Goldberg Katzman, P.C., 4250 Crums Mill Road, Suite 301
Harrisburg, PA 17112
Telephone: 717-234-4161
Supreme Court ID# 58853
Attorney for: Plaintiffs
BY THE COURT:

Prothonotary/Clerk, Civil Division
DATE:

Deputy
Seal of the Count



On the

L2000 L1
served

with the foregoing subpoena by:

1 verify that the statements in this return of service are true and correct. I understand

that false statements herein made are subject to the penalties of 18 Pa. C.S.A. § 4904 relating
to unsworn falsification to authorities.

Date:

(Signature)



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing NOTICE TO
DEFENDANTS BY PLAINTIFF ESTATE OF JOSEPH PATERNO OF INTENT TO
SERVE A SUBPOENA TO STAN ALBRECHT was served this 26th day of November, 2014
by first class mail and email to the following:

Thomas W. Scott
Killian & Gephart
218 Pine Street

P.C. Box 886

Harrisburg, PA 17108-0886
Email: tscott@killiangephart.com

Everett C. Johnson, Jr.

Brian Kowalski

Sarah Gragert

Latham & Watkins LLP
555-11" Street, N.W.

Suite 1000

Washington, D.C. 20004-1304
Email: everett iohnson@lw.com
brian.kowalski@lw.com
sarah.gragert@lw.com

Daniel 1. Booker
Jack Cobetto
Donna Doblick
Reed Smith LLP
225 Fifth Avenue
. Suite 1200
Pittsburgh, PA 15222
Email: dbooker@reedsmith.com

jcobetto@reedsmith.com

ddoblick@reedsmith.com




Paul V. Kelly

John J. Commisso
Jackson Lewis LLP
75 Park Plaza
Boston, MA 02116

Email: paul kelly@jacksonlewis.com

john.commisso@jacksonlewis.com
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GOLDBERG KATZMAN, P.C.
4250 Crums Mill Road, Suite 301
P.O. Box 6991

Harrisburg, PA 17112

L

Wick Sollers

L. Joseph Loveland

Ashley C. Parrish

Patricia L. Maher

KING & SPALDING LLP

1700 Pennsylvania Avenue, NW
Washington, DC 20006
Telephone: (202) 737-0500

« LT

Counsel for Plaintiff Estate of Joseph Paterno



N THE COURT OF COMMON PLEAS OF CENTRE CO

The ESTATE of JOSEPH PATERNO;

AL CLEMENS, member of
the Board of Trustees of Pennsylvania State
University; and

WILLIAM KENNEY and JOSEPH V. (“JAY”)

PATERNO,

former football coaches at Pennsylvania State

T Tevivarqity
UTIVEISiy,

Plaintiffs,

V.

NATIONAL COLLEGIATE ATHLETIC
ASSOCIATION (“NCAA™);

MARK EMMERT, individually and as President

of the NCAA;

And

EDWARD RAY, individually and as former

Chairman of the

~ur an ~Ftlans NTTVA A
DKCMULIVC bUIlllIllttCC of tne N AN,

Defendants,

And
PENNSYLVANIA STATE UNIVERSITY,

Defendant.
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Civil Division
Docket No. 2013-2082

NOTICE OF INTENT TO SERVE
SUBPOENA
Filed on Behalf of the Plaintiffs

Counsel of Record:

Thomas J. Weber

GOLDBERG KATZMAN, P.C.
4250 Crums Mill Road, Suite 301
P.O. Box 6991

Harrisburg, PA 17112
Telephone: (717) 234-4161

Email: tjw@goldbergkatzman.com

Wick Sollers (admitted pro hac vice)

L. Joseph Loveland (admitted pro hac
vice)

Mark A. Jensen (admitted pro hac vice)
Patricia L. Maher (admitted pro hac vice)

Achlias, M D 1594 A
Ashley C. Parrish (admitted pro hac vice)

KING & SPALDING LLP

1700 Pennsylvania Avenue, NW

Washington, DC 20006

Telephone: (202) 737-0500

Email: wsollers@kslaw.com
jloveland@kslaw.com
mjensen@kslaw.com
pmaher@kslaw.com
aparrish@kslaw.com

Paul V. Kelly (admitted pro hac vice)

John J. Commisso (admitted pro hac vice)

JACKSON LEWIS, P.C.

75 Park Plaza

Boston, MA 02116

Telephone: (617) 367-0025

Email: paul kelly@jacksonlewis.com
john.commisso@jacksonlewis.com

NOTICE TO DEFENDANTS BY PLAINTIFF ESTATE OF JOSEPH PATERNO OF
INTENT TO SERVE A SUBPOENA TO WILLIAM HARVEY




Plaintiff Estate of Joseph Paterno, by and through the undersigned counsel, intends to
serve a subpoena identical to the one that is attached to this Notice. You have twenty (20) days
from the date listed below in which to file of record and serve upon the undersigned an objection

to the subpoena. If no objection is made, the subpoena may be served.

By: /dcg‘/:vb LA 5(/ /}/U \‘é’(,\/\

Thomas J. Weber
GOLDRERG KATZMAN, P.C.

Aids LFAIANNT AWd » A i

4250 Crums Mill Road, Suite 201
P.O. Box 6991
Harrisburg, PA 17112

Date: November 26, 2014 < Lo / )
‘ }

Wick Sollers

L. Joseph Loveland

Ashley C. Parrish

Patricia L. Maher

KING & SPALDING LLP

1700 Pennsylvania Avenue, NW
Washington, DC 20006

Counsel for Plaintiff Estate of Joseph
Paterno



IN THE COURT OF COMMON PLEAS OF
CENTRE COUNTY, PENNSYLVANIA

The ESTATE of JOSEPH PATERNO, et al : CIVIL ACTION - LAW
Plaintiffs : DOCKET NO.: 2013-2082
V.

NATIONAL COLLEGIATE ATHLETIC
ASSOCIATION (“NCAA”), et al.

Defendants

SUBPOENA TO ATTEND AND TESTIFY

XS AS Nim 3 4N imiy

To: President William Harvey, Hampton University

You are Ordered by the Court to come to _Embassy Suites Hampton Roads, 1700 Coliseum
Drive, Hampton, VA 23666 at 9:00 A.M., on January 20, 2015 to testify in the above
case and to remain until excused.

If you fail to attend or to produce the documents or things required by the subpoena, you may
be subject to the sanctions authorized by Rule 234.5 of the Pennsylvania Rules of Civil
Procedure, including but not limited to costs, attorney fees and imprisonment.

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

Name: Thomas E. Weber, Esquire
Address: Goldberg Katzman, P.C.. 4250 Crums Mill Road, Suite 30i
Harrisburg, PA 17112
Telephone: 717-234-4161
Supreme Court ID# 58853
Attorney for: Plaintiffs
BY THE COURT:

Prothonotary/Clerk, Civil Division
DATE:

Deputy

Seal of the Court



RETURN OF SERVICE

On the day of ,20 L1

served with the foregoing subpoena by:

I verify that the statements in this return of service are true and correct. 1 understand
that false statements herein made are subject to the penalties of 18 Pa. C.S.A. § 4904 relating
to unsworn falsification to authorities.

Date:

(Signature)



CERTIFICATE OF SERVICE
I HEREBY CERTIFY that a true and correct copy of the foregoing NOTICE TO
DEFENDANTS BY PLAINTIFF ESTATE OF JOSEPH PATERNO OF INTENT TO
SERVE A SUBPOENA TO WILLIAM HARVEY was served this 26th day of November,
2014 by first class mail and email to the following:

Thomas W. Scott

Killian & Gephart

218 Pine Street

P.O. Box 886

Harrisburg, PA 17108-0886
Email: tscott@killiangephart.com
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Brian Kowalski

Sarah Gragert

Latham & Watkins LLP
555-11" Street, N.W.

Suite 1000

Washington, D.C. 20004-1304
Email: everett.johnson@lw.com

brian.kowalskif@lw.com

sarah.gragert@Ilw.com

Daniel 1. Booker
Jack Cobetto
Donna Doblick
Reed Smith LLP

225 Fifth Avenue

Suite 1200

Pittsburgh, PA 15222

Email: dbooker@reedsmith.com
jcobetto@reedsmith.com
ddoblick@reedsmith.com

1




Paul V. Kelly

John J. Commisso
Jackson Lewis LLP
75 Park Plaza
Boston, MA 02116

Email: paul kelly@jacksonlewis.com
john.commisso@jacksonlewis.com
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GOLDBERG KATZMAN, P.C.
4250 Crums Mill Road, Suite 301
P.O. Box 6991

Harrisburg, PA 17112

Wick Sollers

L. Joseph Loveland

Ashley C. Parrish

Patricia L. Maher

KING & SPALDING LLP

1700 Pennsylvania Avenue, NW
Washington, DC 20006
Telephone: (202) 737-0500



IN THE COURT OF COMMON PLEAS OF CENTRE COUNTY, P

The ESTATE of JOSEPH PATERNO;

AL CLEMENS, member of
the Board of Trustees of Pennsylvania State
University; and

WILLIAM KENNEY and JOSEPH V. (“JAY”)
PATERNO,

former football coaches at Pennsylvania State
University,

Plaintiffs,
V.

NATIONAL COLLEGIATE ATHLETIC
ASSOCIATION (“NCAA”);

MARK EMMERT, individuatly and as President
of the NCAA;

And

EDWARD RAY, individually and as former
Chairman of the

Executive Committee of the NCAA,

Defendants,

And
PENNSYLVANIA STATE UNIVERSITY,

Defendant.
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Civil Division
Docket No. 2013-2082

NOTICE OF INTENT TO SERVE

SUBPOENA
Filed on Behalf of the Plaintiffs

Counsel of Record:

Thomas J. Weber

GOLDBERG KATZMAN, P.C.
4250 Crums Mill Road, Suite 301
P.O. Box 6991

Harrisburg, PA 17112

Telephone; (717) 234-4161

Email: tjw@goldbergkatzman.com

Wick Sollers (admitted pro hac vice)

L. Joseph Loveland (admitted pro hac
vice)

Mark A. Jensen (admitted pro hac vice)
Patricia L. Maher (admitted pro hac vice)

Ablﬁcy C. Parrish \duuuucu pro hac ‘vu,c)

KING & SPALDING LLP

1700 Pennsylvania Avenue, NW

Washington, DC 20006

Telephone: (202) 737-0500

Email: wsollers@kslaw.com
jloveland@kslaw.com
mjensen@kslaw.com
pmaher@kslaw.com
aparrish@kslaw.com

Paul V. Kelly (admitted pro hac vice)

John J. Commisso (admitted pro hac vice)

JACKSON LEWIS P.C.

75 Park Plaza

Boston, MA 02116

Tolasale ncnns TN\ LT
Telephone: {617) 367-0025

Email: paul kelly@jacksoniewis.com
john.commisso@jacksonlewis.com

NOTICE TO DEFENDANTS BY PLAINTIFF ESTATE OF JOSEPH PATERNO OF

INTENT TO SERVE A SUBPOENA TO NATHAN HATCH




Plaintiff Estate of Joseph Paterno, by and through the undersigned counsel, intends to
serve a subpoena identical to the one that is attached to this Notice. You have twenty (20) days
from the date listed below in which to file of record and serve upon the undersigned an objection

to the subpoena. If no objection is made, the subpoena may be served.

7

Thomas J. Weber

4250 Crums Mill Road, Suite 201
P.O. Box 6991

Harrisburg, PA 17112

Date: November 26, 2014 ; r/\' (/ﬁ 7

Wick Sollers

L. Joseph Loveland

Ashley C. Parrish

Patricia L. Maher

KING & SPALDING LLP

1700 Pennsylvania Avenue, NW
Washington, DC 20006

Counsel for Plaintiff Estate of Joseph
Paterno



IN THE COURT OF COMMON PLEAS OF
CENTRE COUNTY, PENNSYLVANIA

The ESTATE of JOSEPH PATERNO, et al : CIVIL ACTION - LAW
Plaintiffs : DOCKET NO.: 2013-2082
V.

NATIONAL COLLEGIATE ATHLETIC
ASSOCIATION (“NCAA”), et al.

Defendants
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To: President Nathan Hatch, Wake Forest University

You are Ordered by the Court to come to _Case Works/U.S. Legal Support, 1531-A

Westbrook Plaza Drive, Winston-Salem, NC at 9:00 A.M.. on January 22,2015 to
testify in the above case and to remain until excused.

If you fail to attend or to produce the documents or things required by the subpoena, you may
be subject to the sanctions authorized by Rule 234.5 of the Pennsylvania Rules of Civil
Procedure, including but not limited to costs, attorney fees and imprisonment.

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

Name: Thomas E. Weber. Esquire
Address: Goldberg Katzman. P.C., 4250 Crums Mill Road. Suite 301
Harrisburg. PA 17112
Telephone: 717-234-4161
Supreme Court ID# 58853
Attorney for: Plainti{fs
BY THE COURT:

Prothonotary/Clerk, Civil Division
DATE:

Deputy

Seal of the Court



RETURN OF SERVICE

I

—

On the day of ,20

served with the foregoing subpoena by:

I verify that the statements in this return of service are true and correct. [ understand
that false statements herein made are subject to the penalties of 18 Pa. C.S.A. § 4904 relating
to unsworn falsification to authorities.

Date:

(Signature)



CERTIFICATE OF SERVICE
I HEREBY CERTIFY that a true and correct copy of the foregoing NOTICE TO
DEFENDANTS BY PLAINTIFF ESTATE OF JOSEPH PATERNO OF INTENT TO
SERVE A SUBPOENA TO NATHAN HATCH was served this 26th day of November, 2014
by first class mail and email to the following:

Thomas W. Scott

Killian & Gephart

218 Pine Street

P.O. Box 886

Harrisburg, PA 17108-0886
Email: tscott@killiangephart.com

Everett C. Johnson, Jr.

Brian Kowalski

Sarah Gragert

Latham & Watkins LLP
555-11" Street, N.W.

Suite 1000

Washington, D.C. 20004-1304
Email: everett.johnson@lw.com
brian.kowalski@lw.com

sarah.gragert@lw.com

Nanial T nn(\lfhr
S
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Jack Cobetto

Donna Doblick

Reed Smith LLP

225 Fifth Avenue

Suite 1200

Pittsburgh, PA 15222

Email: dbooker@reedsmith.com
jcobetto@reedsmith.com
ddoblick@reedsmith.com




Paul V. Kelly

John J. Commisso
Jackson Lewis LLP
75 Park Plaza
Boston, MA 02116

Email: paul kelly@jacksonlewis.com

iohn.commisso@jacksonlewis.oom
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Thomas J. Weber

GOLDBERG KATZMAN, P.C.
4250 Crums Mill Road, Suite 301
P.O. Box 6991

Harrisburg, PA 17112

Wick Sollers

L. Joseph Loveland

Ashley C. Parrish

Patricia L. Maher

KING & SPALDING LLP

1700 Pennsylvania Avenue, NW
Washington, DC 20006
Telephone: (202) 737-0500

) P Vel ol

1 L T\ e » s
Counsel for Plaintiff Est



IN THE COURT OF COMMON PLEAS O
The ESTATE of JOSEPH PATERNO;

AL CLEMENS, member of
the Board of Trustees of Pennsylvania State
University; and

WILLIAM KENNEY and JOSEPH V. (“JAY™)
PATERNO,
former football coaches at Pennsylvania State
University,

Plaintiffs,

V.

NATIONAL COLLEGIATE ATHLETIC
ASSOCIATION (“NCAA”);

MARK EMMERT, individually and as President
of the NCAA;

And
EDWARD RAY, individually and as former

Chairman of the
Executive Committee of the NCAA,

Defendants,

And
PENNSYLVANIA STATE UNIVERSITY,

Defendant.
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Civil Division
Docket No. 2013-2082

NOTICE OF INT

SUBPOENA
Filed on Behalf of the Plaintiffs

ENT TO SERVE

Counsel of Record:

Thomas J. Weber

GOLDBERG KATZMAN, P.C.
4250 Crums Mill Road, Suite 30!
P.O. Box 6991

Harrisburg, PA 17112

Telephone: (717) 234-4161

Email: tjw@goldbergkatzman.com

Wick Sollers (admitted pro hac vice)

L' Josenk T nUp]QnA (aﬂmtﬁpr‘ nrn hn/’

vice)

Mark A. Jensen (admitted pro hac vice)

Patricia L. Maher (admitted pro hac vice)

Ashiey C. Parrish (admitted pro hac vice)

KING & SPALDING LLP

1700 Pennsylvania Avenue, NW

Washington, DC 20006

Telephone: (202) 737-0500

Email: wsollers@kslaw.com
jloveland@kslaw.com
mjensen@kslaw.com
pmaher@kslaw.com
aparrish@kslaw.com

Paul V. Kelly (admitted pro hac vice)

Ichn J. Commisso {admitted pro hac vice)

JALLL Y OO | BaiL <7

JACKSON LEWIS, P.C.

75 Park Plaza

Boston, MA 02116

Telephone: (617) 367-0025

Email: paul.kelly@jacksonlewis.com
john.commisso@jacksonlewis.com

NOTICE TO DEFENDANTS

BY PLAINTIFF ESTATE OF JOSEPH PATERNO OF

INTENT TO SERVE A SUBPOENA TO HARRIS PASTIDES




Plaintiff Estate of Joseph Paterno, by and through the undersigned counsel, intends to
serve a subpoena identical to the one that is attached to this Notice. You have twenty (20) days
from the date listed below in which to file of record and serve upon the undersigned an objection

to the subpoena. If no objection is made, the subpoena may be served.

Date: November 26, 2014 _") ,\% 9 /
m A Ck*’y / / L/Mé/k/\/’\

Thomas J. Weber
GOLDRERG KATZMAN, P.C.

NINJLA A LA ANNT b %d A & L0V ad *a

4250 Crums Mill Road, Sulte 201
P.O. Box 6991
Harrisburg, PA 17112

Wick Sollers

L. Joseph Loveland

Ashley C. Parrish

Patricia L. Maher

KING & SPALDING LLP

1700 Pennsylvania Avenue, NW
Washington, DC 20006

Counsel for Plaintiff Estate of Joseph
Paterno



IN THE COURT OF COMMON PLEAS OF
CENTRE COUNTY, PENNSYLVANIA

The ESTATE of JOSEPH PATERNO, et al : CIVIL ACTION - LAW
Plaintiffs : DOCKET NO.: 2013-2082
V.

NATIONAL COLLEGIATE ATHLETIC
ASSOCIATION (“NCAA”), et al.

Defendants

SUBPOENA TO ATTEND AND TESTIFY

A/ AFA i i i imay

To: President Harris Pastides, University of South Carolina

You are Ordered by the Court to come to _A. William Roberts, Jr. & Associates/U.S. Legal
Support. Capitol Center Towers, 1201 Main Street, Suite 1980, Columbia, SC 29201 at
9:00 A.M., on January 23, 2015 to testify in the above case and to remain until excused.

If you fail to attend or to produce the documents or things required by the subpoena, you may
be subject to the sanctions authorized by Rule 234.5 of the Pennsylvania Rules of Civil
Procedure, including but not limited to costs, attorney fees and imprisonment,

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

Name: Thomas E. Weber, Esquire
Address: Goidberg Katzman, P.C.. 4250 Crums Mili Road, Suite 301
Harrisburg, PA 17112
Telephone: 717-234-4161
Supreme Court ID# 58853
Attorney for: Plaintiffs
BY THE COURT:

Prothonotary/Clerk, Civil Division
DATE:

Deputy

Seal of the Court



On the

served

with the foregoing subpoena by:

[ verify that the statements in this return of service are true and correct. I understand

that false statements herein made are subject to the penalties of 18 Pa. C.S.A. § 4904 relating

to unsworn falsification to authorities.

Date:

(Signature)



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing NOTICE TO
DEFENDANTS BY PLAINTIFF ESTATE OF JOSEPH PATERNO OF INTENT TO
SERVE A SUBPOENA TO HARRIS PASTIDES was served this 26th day of November,
2014 by first class mail and email to the following:

Thomas W. Scott

Killian & Gephart

218 Pine Street

P.Q. Box 886

Harrisburg, PA 17108-0886
Email: tscott@killiangephart.com

Everett C. Johnson, Jr.

Brian Kowalski

Sarah Gragert

Latham & Watkins LLP
555-11™ Street, N.W.

Suite 1000

Washington, D.C. 20004-1304
Email: everett.johnson@]lw.com
brian.kowalski@liw.com

sarah.gragert@lw.com

Nanial T Ranker
s

Jack Cobetto

Donna Doblick

Reed Smith LLP

225 Fifth Avenue

Suite 1200

Pittsburgh, PA 15222

Email: dbooker@reedsmith.com

jcobetto@reedsmith.com
ddoblick@reedsmith.com




Paul V. Kelly

John J. Commisso
Jackson Lewis LLP
75 Park Plaza
Boston, MA 02116

Email: paul.kelly@jacksonlewis.com

john.commisso@j acksonlewis.com

&
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Thomas J. Weber

GOLDBERG KATZMAN, P.C.
4250 Crums Mill Road, Suite 301
P.O. Box 6991

Harrisburg, PA 17112

Wick Sollers

L. Joseph Loveland

Ashley C. Parrish

Patricia L. Maher

KING & SPALDING LLP

1700 PUILILDJ lVﬂ.I.l.lC IALVVIIUV, N"‘I
Washington, DC 20006
Telephone: (202) 737-0500

Counsel for Plaintiff Estate of Joseph Paterno



COMMON
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N THE COURT OF

The ESTATE of JOSEPH PATERNO;
AL CLEMENS, member of

the Board of Trustees of Pennsylvania State
University; and

WILLIAM KENNEY and JOSEPH V. (“JAY”)

PATERNO,

former football coaches at Pennsylvania State

..........

U IllVCfbl Ly,

Plaintiffs,

V.

NATIONAL COLLEGIATE ATHLETIC
ASSOCIATION (“NCAA”);

MARK EMMERT, individually and as President

of the NCAA;

And

Laia

EDWARD RAY, individually and as former

Chairman of the
Executive Committee of the NCAA,

Defendants,

And
PENNSYLVANIA STATE UNIVERSITY,

Defendant.
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Civil Division
Docket No. 2013-2082

NOTICE OF INTENT TO SERVE

SUBPOENA
Filed on Behalf of the Plaintiffs

Counsel of Record:

Thomas J. Weber

GOLDBERG KATZMAN, P.C.
4250 Crums Mill Road, Suite 301
P.O. Box 6991

Harrisburg, PA 17112

Telephone: (717) 234-4161

Email: tjw@goldbergkatzman.com

Wick Sollers (admitted pro hac vice)

L. Joseph Loveland (admitted pro hac

vice)

Mark A. Jensen (admitted pro hac vice)

Patricia L. Maher (admitted pro hac vice)

Ashiey C. Parrish (admitted pro hac vice)

KING & SPALDING LLP

1700 Pennsylvania Avenue, NW

Washington, DC 20006

Telephone: (202) 737-0500

Email: wsollers@kslaw.com
jloveland@kslaw.com
mjensen@kslaw.com
pmaher@kslaw.com
aparrish@kslaw.com

Paul V. Kelly (admitted pro hac vice)

Iohn J. Commisso {admitted pro hac vice)
Jonn J. Lommisse (adn vice)

JACKSON LEWIS, P.C.

75 Park Plaza

Boston, MA 02116

Telephone: (617) 367-0025

Email: paul kelly@jacksonlewis.com
john.commisso@jacksonlewis.com

NOTICE TO DEFENDANTS BY PLAINTIFF ESTATE OF JOSEPH PATERNO OF
INTENT TO SERVE A SUBPOENA TO LOU ANNA SIMON




Plaintiff Estate of Joseph Paterno, by and through the undersigned counsel, intends to
serve a subpoena identical to the one that is attached to this Notice. You have twenty (20) days
from the date listed below in which to file of record and serve upon the undersigned an objection

to the subpoena. If no objection is made, the subpoena may be served.

. /'. .
Date: November 26, 2014 . T 7 .1 / /
4 [
A ) TN S 2 A
Thomas J. Weber
GOLDBERG KATZMAN, P.C.
4250 Crums Mill Road, Suite 201

P.O. Box 6991
Harrisburg, PA 17112

~

Wick Sollers

L. Joseph Loveland

Ashley C. Parrish

Patricia L. Maher

KING & SPALDING LLP

1700 Pennsylvania Avenue, NW
Washington, DC 20006

Counsel for Plaintiff Estate of Joseph
Paterno



IN THE COURT OF COMMON PLEAS OF
CENTRE COUNTY, PENNSYLVANIA

The ESTATE of JOSEPH PATERNO, et al : CIVIL ACTION - LAW
Plaintiffs : DOCKET NO.: 2013-2082
v.

NATIONAL COLLEGIATE ATHLETIC
ASSOCIATION (“NCAA”), et al.

Defendants

SUBPOENA TQ ATTEND AND TESTIFY

To: President Lou Anna Simon, Michigan State University

You are Ordered by the Court to come to _Metropolitan Reporting Inc./ US Legal Support,

831 N Washington Avenue, Lansing, MI 48906 at 9:00 A.M., on January 29, 2015 to
testify in the above case and to remain until excused.

If you fail to attend or to produce the documents or things required by the subpoena, you may
be subject to the sanctions authorized by Rule 234.5 of the Pennsylvania Rules of Civil
Procedure, including but not limited to costs, attorney fees and imprisonment.

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

Name: Thomas E. Weber, Esquire
Address: Goldberg Katzman, P.C., 4250 Crums Mill Road, Suite 301
Harrisburg, PA 17112
Telephone: 717-234-4161
Supreme Court ID# 58853
Attorney for: Plaintiffs
BY THE COURT:

Prothonotary/Clerk, Civil Division
DATE:

Deputy

Seat of the Court



On the day of ,20 1

served with the foregoing subpoena by:

I verify that the statements in this return of service are true and correct. I understand
that false statements herein made are subject to the penalties of 18 Pa. C.S.A. § 4904 relating
to unsworn falsification to authorities.

Date:

(Signature)



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing NOTICE TO
DEFENDANTS BY PLAINTIFF ESTATE OF JOSEPH PATERNO OF INTENT TO
SERVE A SUBPOENA TO LOU ANNA SIMON was served this 26th day of November,
2014 by first class mail and email to the following:

Thomas W. Scott

Killian & Gephart

218 Pine Street

P.0O. Box 886

Harrisburg, PA 17108-0886
Email: tscott@killiangephart.com

Brian Kowalski

Sarah Gragert

Latham & Watkins LLP
555-11" Street, N.W.

Suite 1000

Washington, D.C. 20004-1304
Email: everett.ijohnson@lw.com
brian.kowalski@lw.com

sarah.gragert@Ilw.com

AT

AJduliv 1. VY

Jack Cobetto

Donna Doblick

Reed Smith LLP

225 Fifth Avenue

Suite 1200

Pittsburgh, PA 15222

Email: dbooker@reedsmith.com

jcobetto@reedsmith.com

ddoblick@reedsmith.com




Paul V. Kelly

John J. Commisso
Jackson Lewis LLP
75 Park Plaza
Boston, MA 02116

Email: paul keliy@jacksonlewis.com
john.commisso@jacksonlewis.com
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Thomas J. Weber
GOLDBERG KATZMAN, P.C.
4250 Crums Mill Road, Suite 301

P.O. Box 6991
Harrisburg, PA 17112

\»

Wick Sollers
L. Joseph Loveland

Ashley C. Parrish
Patricia L. Maher

KING & SPALDING LLP
1700 Pennsylvania Avenue, NW
Washington, DC 20006

Telephone: (202) 737-0500

7

Counsel for Piaintiff Estate of Joseph Paterno
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IN THE COURT OF COMMON PLEAS OF CENTRE COUNTY, PENNSYLVANIA
The ESTATE of JOSEPH PATERNO;

AL CLEMENS, member of Civil Division

the Board of Trustees of Pennsylvania State University; and
Docket No.

WILLIAM KENNEY and JOSEPH V. (“JAY”) PATERNO, 2013-2082

former football coaches at Pennsylvania State University,
Plaintiffs,
V.

NATIONAL COLLEGIATE ATHLETIC ASSOCIATION
(“NCAA”),

MARK EMMERT, individually and as President of the NCAA;
and

EDWARD RAY, individually and as former Chairman of the
Executive Committee of the NCAA,

Defendants,
and
PENNSYLVANIA STATE UNIVERSITY,

Defendant.
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SECOND REQUESTS FOR PRODUCTION OF DOCUMENTS BY PLAINTIFF ESTATE
OF JOSEPH PATERNO TO DEFENDANT NCAA

Plaintiff Estate of Joseph Paterno (“Paterno”), by and through its counsel, hereby requests,
pursuant to Pa. R.C.P. No. 4009.11, that Defendant National Collegiate Athletic Association
(“NCAA”™) respond to this Second Request for Production of Documents within thirty (30) days of
service, in accordance with the Instructions and Definitions set forth herein, and produce the
following documents for inspection and copying at the offices of Goldberg Katzman, P.C., 4250

Crums Mill Road, Suite 301, P.O. Box 6991, Harrisburg, PA 17112.



INSTRUCTIONS
The following instructions are applicable throughout these Requests and are incorporated

into each individual Request:

-
3
(9]

as well as its agents, representatives, and, unless privileged, attorneys and account:
but not limited to Latham & Watkins, LLP and Killian & Gephart, LLP.

2. These Requests are continuing in character, so as to require that supplemental
responses be served promptly if additional or different information is obtained with respect to any
Request.

3. No part of a Request should be left unanswered merely because an objection is
interposed to another part of the Request. If a partial or incomplete response is provided, the
responding party shall state that the response is partial or incomplete.

4. All objections shall be set forth with specificity and shall include a brief statement of
the grounds for such objections.

5. Each Request shall be read to be inclusive rather than exclusive. Accordingly, the
words “and” as well as “or” shall be construed disjunctively or conjunctively as necessary, in order

to bring within the scope of each Request all information that might otherwise be construed to be

word “all” includes “any” and vice versa. The past tense shall include the present tense so as to
make the request inclusive rather than exclusive. The singular shall include the plural and vice
versa. The masculine includes the feminine and vice versa.

6. Where a claim of privilege is asserted in objecting to any Request or part thereof,

and documents or information is not provided on the basis of such assertion:

S



A. In asserting the privilege, the responding party shall, in the objection to the
Request, or part thereof, identify with specificity the nature of the privilege
(including work product) that is being claimed; and

B. The following information should be provided in the objection, if known or
reasonably available, unless divulging such information would cause
disclosure of the allegedly privileged information:

(H For documents:
a. the type of document;

b. the general subject matter of the document;

«

the date of the document; and such other information as is
sufficient to identify the document, including, where appropriate,
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document, and where not apparent, the relationship of the author,
addressee, cﬁstodian, and any other recipient to each other.

7. If, in responding to these Requests, you encounter any ambiguity when construing a
Request, instruction, or definition, your response shall set forth the matter deemed ambiguous and
the construction used in answering.

8. All documents that are responsive, in whole or in part, to any portion or clause of
any paragraph of any Request shall be produced in their entirety.

9. Where any item contains marking(s) not appearing in the original, or drafts are
altered from the original, then all such items must be considered as separate documents and
identified and produced as such.

10.  Unless otherwise specified in a particular Request, the time period covered by these

Requests is January 1, 2011 through the present.

-3-



Notwithstanding any definition set forth below, each word, term, or phrase used in these

Requests is intended to have the broadest meaning permitted under Pa. R.C.P. No. 4003.1. As

used in these Requests, the following terms are to be interpreted in accordance with
these definitions:
1. “You,” “your,” “yours,” “Defendant,” and “NCAA” shall refer to Defendant NCAA,

to whom these Requests are directed, as well as any attorney, assignee, agent, representative, or any
other person acting, authorized to act, or purporting to act on behalf of the NCAA.

2. “Plaintiff,” “Joe Paterno,” or “Paterno™ shall refer to former Penn State head football
coach Joseph (“Joe”) V. Paterno or his Estate, or any other person authorized to act on behalf of Joe
Paterno or his Estate.

3. “Communication” means the transmittal of information by any means, and shall mean
and be deemed to refer to any writing or oral conversation, including, but not limited to, telephone
conversations, conversations in meetings, letters, memoranda, notes, or electronic communications.

4. “Document” is defined as broadly as possible to include anything stored in any
medium, including but not limited to, all written, recorded, transcribed, punched, taped, filmed, or
roduced, of every ty
possession, control, or custody, or of which you have knowledge, including but not limited to,
correspondence; memoranda; transcriptions of any conversation or testimony; tapes; stenographic
or hand-written notes; studies; publications; books; diaries; phone records; logs; instant messaging
(public and private IM); electronic mail (email), including but not limited to, server-based email,
web-based email (i.e. gmail.com, yahoo.com, hotmail.com), dial up email, email attachments,

deleted email, and email stored on hard drives or portable media; voicemail; information stored on

social media and social networking sites; information created or received with the use of PDAs or

-4 -



smartphones; information stored in a cloud environment; text messages; information stored on
removable hard drives, thumb drives, flash drives, CDs, DVDs, disks and other portable media;
pamphlets; pictures (drawings and photographs); films; images; microfilms; recordings (including
any analog, digital, electromagnetic, optical, phonographic, or other media of audio and/or visual
recordings); maps; reports; recommendations; surveys; appraisals; charts; minutes; statistical
computations; spreadsheets; telegrams; telex messages; listings of telephone calls; calendars;
datebooks; books of account; ledgers; expense records; accounts payable; accounts receivable;
presentations; analyses; computer records, data compilations and/or databases; every draft of each
such document; every copy of each such document where the original is not in your possession,
custody or control; and every copy of each such document where such copy is not an identical copy

of an original, or other copy, or where such copy contains any commentary or notation whatsoever

that does not appear on the original or other copy. “Document” includes any electronically stored
information (“ESI™).
5. “Evidence, reflect, or relate to” means in the broadest sense and inciudes documents

and things alluding to, responding to, concerning, connected with, commenting on, in respect of,
about, regarding, discussing, evidencing, contradicting, showing, describing, reflecting, analyzing
and/or constituting the subject matter of the request.

6. “Person” means any natural person or any business, corporation, public corporation,
municipal corporation, state government, local government, agency, partnership, group, association,
or other organization, and also includes all of the person’s representatives.

7. “Penn Sta