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IN THE COURT OF COMMON PLEAS OF CENTRE COUNTY, PENNSYLVANIA

The ESTATE of JOSEPH PATERNO; and

WILLIAM KENNEY an
PATERNO,

former football coaches at Pennsylvania State
University,
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Plaintiffs,
V.

NATIONAL COLLEGIATE ATHLETIC
ASSOCIATION (“NCAA™);

MARK EMMERT, individually and as

President of the NCAA;
and
EDWARD RAY, individually and as former

Chairman of the Executive Committee of the
NCAA,
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Defendants.
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Civil Division
Docket No. 2013-2082

Motion to Compel Discovery Responses
and for an Order Overruling Objections
to Third Party Discovery

Filed on Behalf of Plaintiffs
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Wick Sollers (admitted pro hac vice)

L. Joseph Loveland (admitted pro hac vice)
Patricia L. Maher (admitted pro hac vice)
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1700 Pennsylvania Avenue, NW

ington DO 20N00L
Washington, DC 20006

Telephone: (202) 737-0500

Email: wsollers@kslaw.com
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PLAINTIFFS’ MOTION TO COMPEL DISCOVERY RESPONSES AND FOR AN
ORDER OVERRULING OBJECTIONS TO THIRD PARTY DISCOVERY

AND NOW COME Plaintiffs the Estate of Joseph Paterno, William Kenney and Joseph
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______
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y Paterno (“Plaintiffs”), by and through their counsel, and move This Honorable Court for



ion sought is not relevant to any legal or factual issues in the case,
despite the clear relevance of the information to assessing whether the NCAA acted with
“malice,” an element of several of the claims in this case. The NCAA has objected to every one
of those discovery requests on grounds that the information requested is only relevant to the
contract claim that has been dismissed. The NCAA has also objected to Plaintiffs’ efforts to
obtain discovery from third parties on the same grounds. In particular, the NCAA has objected
to Plaintiffs’ notice of intent to serve a deposition subpoena duces tecum to the former chair of
the NCAA’s Committee on Infractions and document subpoenas to members of that committee
on grounds that the witness would not have information relevant to the claims remaining in this
action, and the documents subpoenaed would not be relevant to any claim remaining in this case.

Plaintiffs respectfully submit that the discovery they have sought by each of these means
is relevant to the issue of malice that is an element of the commercial disparagement claim
asserted by the Estate of Joseph Paterno and the defamation claims of Plaintiffs Jay Paterno and
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William Kenney I' In addition the Plaintiffs has asserted claims for punitive damages, to

William Kenney.
which a showing of malice is relevant. All of the Plaintiffs’ discovery requests at issue in this
motion seek information that bears on a showing of malice. For the reasons set forth more fully
below, Plaintiffs respectfully request that the Court overrule the NCAA’s relevance objections to
the interrogatories and requests for admission, and order that substantive responses be provided

to those requests. Plaintiffs also request that the Court overrule the NCAA’s objections to the

I Malice is an element to be proved by defamation plaintiffs who are public figures or limited
purpose public figures, and piaintiffs do not concede that Plaintiff William Kenney is even a
limited purpose public figure.



issuance of a deposition subpoena to Mr. Banowsky and the document subpoenas to other third

parties.
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NCAA, which contains four separate interrogatories. Ex. 1, Interrogatories from
Plaintiffs to Defendant NCAA.

On January 135, 2016, Plaintiffs served a second set of Requests for Admissions on
Defendant NCAA, which contains two requests for admission. Ex. 2, Plaintiffs’
Second Set of Requests for Admission to Defendant National Collegiate Athletic
Association.

By agreement, the NCAA served its responses to both discovery requests on February
15, 2016. Exs. 3 and 4, The NCAA’s Responses and Objections to Plaintiffs’
Interrogatories; and The National Collegiate Athletic Association’s Responses and

Objections to Plaintiffs’ Second Set of Requests for Admission.

Pennsylvania law. The Request has nothing to do with any legal or factual question

remaining in the case.” Ex. 4 at 1-2.
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The NCAA also objected to each the four interrogatories on grounds that the

information sought has no bearing on any element of the issue or claims remaining in

| o o]
this case.? Ex. 3¢

N3

t5-6.

On January 29, Plaintiffs served a notice of intent to serve a deposition subpoena with
a document request to Britton Banowsky, who was the Chair of the NCAA’s
Committee on Infractions in 2011-2012. Ex. 5, Notice of Intent to Serve A Subpoena
to Britton Banowsky. The NCAA Committee on Infractions is responsible for
administration of the NCAA enforcement program. NCAA Bylaw, Article 19.1 Ex.
6, 2011-2012 NCAA Division I Manual, at 320.

On February 18, 2016, the NCAA served objections to the issuance of a deposition
subpoena to Mr. Banowsky. In sum, the NCAA objected that Mr. Banowsky would
have no information relevant to the claims in the case. The NCAA contends that the
subpoena would harass and burden a third party who has no information relevant to

the remaining claims in the case. Ex. 7, NCAA Objections to Plaintiffs’ Proposcd

Subpoena Pursuant to Rule 4009.21.

Plaintiffs also served a Notice of intent to serve subpoenas for documents on other
members of the NCAA Committee on Infractions in 2011-2012. Ex. 8, Notice of
Intent to Serve A Subpoena To Produce Documents and Things for Discovery
Pursuant to Rule 4009.21.

The parties agreed to suspend the 20-day period for the document subpoenas so they

could confer about the NCAA’s objections to them.

2

The NCAA also objected to the interrogatories on grounds that they call for disclosure of
highly confidential information about enforcement proceedings, even though the
interrogatories did not seek names or particulars of specific enforcement proceedings.



Date:

1.

with actual malice” in connection with the alleged defamation or commercial
disparagement. Exs. 9, 10 and 11, Third Set of Interrogatories By the National
Collegiate Athletic Association to Plaintiff Estate of Joseph Paterno; Third Set of
Interrogatories By the National Collegiate Athletic Association to Plaintiff William
Kenney Third Set of Interrogatories By the National Collegiate Athletic Association
to Plaintiff Joseph V. (“Jay”) Paterno.

Plaintiffs respectfully request that the Court overrule the NCAA’s objections to their
discovery requests on grounds that the information sought is relevant to showing of
malice, which is an element of claims in the case and to Plaintiffs’ claims for punitive

damages.

12. This Motion is made on the basis of the attached supportmg Memorandum

February 29, 2016
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4250 Crums Mill Road, Suite 201
P.O. Box 6991

Harrisburg, PA 17112
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Patricia L.. Maher
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IN THE COURT OF COMMON PLEAS OF CENTRE COUNTY, PENNSYLVANIA

The ESTATE of JOSEPH PATERNO;

AL CLEMENS, member of
the Board of Trustees of Pennsylvania State
University; and

WILLIAM KENNEY and JOSEPH V. (*JAY™)
PATERNO,
former football coaches at Pennsylvania State
. University,
" Plaintiffs,

V.

NATIONAL COLLEGIATE ATHLETIC
ASSOCIATION (“NCAA”™);

MARK EMMERT, individually and as
President of the NCAA;

And
EDWARD RAY, individually and as former
Chairman of the
Executive Committee of the NCAA,
Defendants,
And
PENNSYLVANIA STATE UNIVERSITY,

Defendant.
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Thomas J. Weber

GOLDBERG KATZMAN, P.C.
4250 Crums Mill Road, Suite 301
P.O. Box 6991

Harrisburg, PA 17112

Telephone: (717) 234-4161

Email: tiw@goldbergkatzman.com

Wick Sollers (admitted pro hac vice)

L. Joseph Loveland (admitted pro hac vice)

Patricia T

Ashley C. Parrish (admitted pro hac vice)

KING & SPALDING LLP

1700 Pennsylvania Avenue, NW

Washington, DC 20006

Telephone: (202) 737-0500

Email: wsollers@kslaw.com
jloveland@kslaw.com
pmaher@kslaw.com
aparrish@kslaw.com

Maher (admitted pro hac vice)

INTERROGATORIES FROM PLAINTIFFS TO DEFENDANT NCAA

Plaintiffs the Estate of Joseph Paterno (the “Estate”), William Kenney, and Joseph V.

(“Jay”) Paterno, and, by and through their counsel, hereby propound, pursuant to Pa. R.C.P. No.

4005, the following Interrogatories, numbered 1 through 4, to be answered fully in writing and



under oath within thirty (30) days of service, in accordance with the Instructions and Definitions

set forth herein.

NSTRUCTIONS
. .
The following instructions are applicable throughout these Interrogatories and are

incorporated into each specific Interrogatory:

I. These instructions and definitions should be construed to require responses based
upon the knowledge of, and information available to, the responding party, the Defendant
NCAA, as well as its agents, representatives, and, unless privileged, attorneys and accountants,
including but not limited to Latham & Watkins, LLP and Killian & Gephart, LLP.

2. These Interrogatories are continuing in character, so as to require that
supplemental responses be served prompfly if additional or different information is obtained with

‘respect to any Interrogatory.

3. No part of an Interrogatory should be left unanswered merely because an
objection is interposed to another part of the Interrogatory. If a partial or incomplete answer is
provided, the responding parties shall state that the answer is partial or incomplete.

4, All objections shall be set forth with specificity and shall include a brief statement
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necessary, in order to bring within the scope of each Interrogatory all information that might
otherwise be construed to be outside its scope. “Including” shall be construed to mean
“including, without any limitation.” The word “all” includes “any” and vice versa. The past

tense shall include the present tense so as to make the request inclusive rather than exclusive.



The singular shall include the plural and vice versa. The masculine includes the feminine and
vice versa.

6. If you elect to specify and produce business records in answer to any
Interrogatory, the specification shall be in sufficient detail to permit the interrogating party to
readily focate and identify the business records from which the answer may be ascertained. You
may identify such documents by Bates numbering them.

7. If, in answering these Interrogatories, you encounter any ambiguity when
construing a question, instruction, or definition, your answer shall set forth the matter deemed

ambiguous and the construction used in answering.

Notwithstanding any definition set forth below, each word, term, or phrase used in these
Requests is intended to have the broadest meaning permitted under Pa. R.C.P. No. 4003.1. As
used in these Requests, the following terms are to be interpreted in accordance with
these definitions:

1. “You,” “your,” “yours,” “Defendant,” and “NCAA” shall refer to Defendant
NCAA, to whom these Requests are directed, as well as any attorney, assignee, agent,
representative, or any other person acting, authorized to act, or purporting to act on behalf of the
NCAA.

2. “Plaintiff” shall refer to Plaintiff Estate of Joseph Paterno, as well as any person
acting, authorized to act, or purporting to act on behalf of the Plaintiff.

3. *Communication” means the transmittal of information by any means, and shall

mean and be deemed to refer to any writing or oral conversation, including, but not limited to,



telephone conversations, conversations in meetings, letters, memoranda, notes, or electronic
communications.

4. “Identify” means to state the person’s full name, present or last known addfess, and,
when referring to a natural person, additionally, the present or last known place of employment.
If the business and home telephone numbers are known to the answering party, and if the person
is not a party or present employee of a party, said telephone numbers shall be provided. Once a
person has been identified in accordance with this subparagraph, only the name of the person
need be listed in response to subsequent discovery requesting the identification of that person.

S. “Person” means any natural person or any businesses, corporations, public

cnmnrminnq, municinal corporations. state governments local gove

orporations, munici pal cor porations , State governments , agencies

....... 3

partnerships, groups, associations, or other organizations, and also includes all of the person’s
representatives.

6. “Penn State” shall refer to employees, administrators, and personnel of The
Pennsylvania State University, as well as any attorney, assignee, agent, representative, or any
other person acting, authorized to act, or purporting to act on behalf of Penn State.

7. “Jerry Sandusky” or “Sandusky” shall refer to former Penn State assistant football
coach Gerald A. Sandusky, as well as any attorney, assignee, agent, representative, or any other
person acting, authorized to act, or purporting to act on behalf of Gerald A Sandusky.

8. The “Freeh Firm” refers to the law firm of Freeh, Sporkin & Sullivan, LLP (and any
successor entity), as well as attorneys, investigators, or employees of any other firms that aided

or worked with the Freeh Firm on the Freeh investigation, as defined infra.



9. The “Freeh investigation” shall refer to the investigation conducted by the Freeh
Firm into the alleged failure of certain Penn State personnel to respond to and report certain
allegations against Sandusky.

10.  The “NCAA investigation” shall refer to any investigation or evaluation of Penn
State undertaken by the NCAA following Defendant Emmert’s assertion of NCAA jurisdiction
over matters related to Sandusky and Penn State in November 2011.

11.  The “Consent Decree” shall refer to the document titled the “Binding Consent
Decree Imposed by the National Collegiate Athletic Association and Accepted by The

Pennsylvania State University,” released on July 23, 2012, as well as all footnotes, exhibits,

drafts, and other notes related to the Consent Decree.



INTERROGATORIES

Interrogatory No. 1:

Please state whether the NCAA has relied on the results or report of an investigation

University.

RESPONSE:

Interrogatory No. 2:

If the response to the preceding interrogatory is affirmative, please state the number of
times the NCAA has relied on the results or report of an investigation conducted by someone
other than the NCAA as the basis for imposing sanctions on a member institution without also
conducting its own separate investigation

L ESPONSE:

Interrogatory No. 3:
For every instance the NCAA has relied on the report of an investigation conducted by

someone other than the NCAA as the basis for imposing sanctions on a member institution



without also conducting its own separate investigation, please state:
(a) The nature of the underlying infraction(s),
(b) When the sanctions were imposed,
(c) What sanctions were imposed,

(d) Whether the matter was handled by the NCAA’s Enforcement personnel.

RESPONSE:

Interrogatory No. 4:

For any instance in which the NCAA has relied on the report of an investigation
conducted by someone other than the NCAA as the basis for imposing sanctions on a member

institution without also conducting its own separate investigation, please state whether the matter

was considered by the NCAA’s Committee on Infractions.

RESPONSE:

/,
Dated this gbd:y of January 2016
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CERTIFICATE OF SERVICE

[ HEREBY CERTIFY that a true and correct copy of the foregoing FOURTH SET OF
i
INTERROGATORIES FROM PLAINTIFFS TO DEFENDANT NCAA was served this ﬂz\

day of January, 2016 by first class mail and email on the following:

Thomas W. Scott

Killian & Gephart

218 Pine Street

P.O. Box 886

Harrisburg, PA 17108-0886
Email: tscott(@killiangephart.com

Everett C. Johnson, Jr.

Brian Kowalski

Sarah Gragert

Latham & Watkins LLP
555-11™ Street, N.W.

Suite 1000

Washington, D.C. 20004-1304
Email: everett.johnson{@lw.com
brian.kowalski@lw.com

sarah. gragert@lw.com

Thomas J. Weber
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Wick Sollers
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Ashley C. Parrish

Patricia L. Maher

KING & SPALDING LLP
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Washington, DC 20006
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The ESTATE of JOSEPH PATERNO; and ) Civil Division
)
WILLIAM KENNEY and JOSEPH V. (JAY”) )
PATERNO, former football coaches at)
Pennsylvania State University, ) Discovery
‘ ) Filed on Behalf of the Plaintiffs
Plaintiffs, )

Docket No. 2013-2082

)
V. ) Counsel of Record:
) Thomas J. Weber
NATIONAL  COLLEGIATE  ATHLETIC ) GOLDBERG KATZMAN, P.C.

ASSOCIATION (“NCAA™); ) 4 50 Crums Mill Road, Sulte 301
) P.O. Box 6991
MARK EMMERT, individually and as President ) Harrisburg, PA 17112
of the NCAA; and ) Telephone: (717) 234-4161
) Email: gw@goldbergkatzman.com
EDWARD RAY, individually and as former )
Chairman of the Executive Committee of the ) Wick Sollers (admitted pro hac vice)
NCAA, ) L. Joseph Loveland (admitted pro hac vice)
) Patricia L. Maher (admitted pro hac vice)
Defendants. ) Ashley C. Parrish (admitted pro hac vice)
) KING & SPALDING LLP
) 1700 Pennsylvania Avenue, NW
) Washington, DC 20006
) Telephone: (202) 737-0500
) Email: wsollers@kslaw.com
) jlove.land@kslaw.com
) pmaher@kslaw.com
) aparrish@kslaw.com
)

PLAINTIFFS’ SECOND SET OF REQUESTS FOR ADMISSIONS TO DEFENDANT
NATIONAL COLLEGIATE ATHLETIC ASSOCIATION

Plaintiffs Estate of Joseph Paterno, William Kenney, and Joseph V. (“Jay”) Paterno
request that defendant National Collegiate Athletic Association (“NCAA”™) respond to the
following Requests for Admission in conformity with Pa. Code Rule 4014 within thirty days

from the date of service of these Requests. If an objection is made, please state with specificity

Page 1 of 3



the grounds for the objection. If a matter is not admitted, you must deny it specifically or st
detail why you cannot admit or deny it.

DEFINITIONS

I. The “NCAA” shall refer to the National Collegiate Athletic Association.
2. “Involved individual” refers to that term as it appears in the 2011-12 NCAA Division 1

Manual, and especially as it appears in bylaw 32.1.5.

Page 2 of 3
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RE ADMISSION
The NCAA took the position that only 2 living person can be an “involved individual” for
the first time with respect to Joseph Paterno and his Estate.
The NCAA took the position that the procedural rights afforded to an involved individual
under its bylaws apply only to living persons for the first time with respect to Joseph

Paterno and his Estate.

| S~ A/
Date: January 15,2016 B{%MAJ\J/M/L/\“

Thomas J. Weber

GOLDBERG KATZMAN, P.C.
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L. Joseph Loveland

Mark A Jensen

Ashley C. Parrish

Patricia L. Maher

KING & SPALDING LLP

1700 Pennsylvania Avenue, NW

Washington, DC 20006

Counsel for Plaintiffs
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IN THE COURT OF COMMON PLEAS OF CENTRE COUNTY, PENNSYLVANIA

ESTATE of JOSEPH PATERNO, et al., )
Plaintiffs, )
) Civil Division
V. )
NATIONAL COLLEGIATE ATHLETIC ASSOCIATION, et al., ) Docket No. 2013-
Defendants. ) 2082
)
)

THE NCAA’S RESPONSES AND OBJECTIONS TO PLAINTIFFS’
INTERROGATORIES

Pursuant to Pennsylvania Rule of Civil Procedure Number 4006, the National Collegiate
Athletic Association (“NCAA™), by and through its undersigned counsel, hereby submits its
responses and objections to Plaintiffs’ Interrogatories dated January 8, 2016 (the
“Interrogatories”). The NCAA reserves the right to amend or supplement these responses.

GENERAL OBJECTIONS AND RESPONSES

The following General Objections and Responses are hereby incorporated by reference

with the same force and effect as if fully set forth in the specific response to each Interrogatory

below.
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Definitions, to the extent that they are vague, ambiguous, and do not specify the information
sought with sufficient particularity, thereby requiring speculation to determine their meaning.
The specific responses set forth below are based on the NCAA’s interpretation of the language
used in the Interrogatories. The NCAA reserves the right to amend or supplement its responses
in the event Plaintiff asserts an interpretation that differs from the NCAA'’s interpretation.

2, The NCAA generally responds that no incidental or implied admissions are

intended by these responses and no such implications should be made. Except as may be



expressly stated, nothing stated in these responses is an admission as to a fact or existence of a
document referred to or assumed in any Interrogatory nor an admission that anything stated in
these responses is admissible in evidence, nor a waiver of any objection.

3. The NCAA objects to the Interrogatories, including the Instructions and

addition to, beyond the scope of, or different from those imposed by the Pennsylvania Rules of
Civil Procedure or any other applicable laws or rules.

4. The NCAA objects to the Interrogatories, including the Instructions and
Definitions, to the extent that they seek discovery of information that is publicly available and,
therefore, of no greater burden to Plaintiffs to obtain as compared to the burden imposed upon
the NCAA.

5. The NCAA objects to the Interrogatories, including the Instructions and
Definitions, to the extent they seek information protected by the attorney-client privilege, work
product doctrine, or any other applicable privilege. To the extent any such information is or may

be disclosed in response to the Interrogatories, the disclosure of any such information is

inadvertent and is not to be deemed a waiver of the privilege in question (or any other applicable
privilege) with respect to the disclosed information or any other information.
6. The NCAA objects to the Interrogatories, inciuding the Instructions and

Definitions, to the extent that they seek information for which Defendant owes a third party an
obligation of confidentiality, whether contractual or otherwise.

7. These objections are made without in any way waiving, but, on the contrary,
reserving: (i) all questions as to competency, relevance, materiality, privilege, and admissibility

as evidence for any purpose of any of the information produced hereunder or the subject matter



thereof; (ii) the right to object on any ground to the use of the information produced hereunder or
the subject matter thereof at any trial or hearing in this matter or in any related or subsequent
action or proceeding; (iii) the right to object on any ground to a demand for further response or
document production; and (iv) the right at any time to revise, supplement, correct, or add to these

objections and responses.

SPECIFIC OBJECTIONS AND RESPONSES TO THE
INSTRUCTIONS & DEFINITIONS

L. The NCAA objects to Instruction No. 1 on the grounds that it is overly broad and
unduly burdensome, and to the extent it requires the NCAA to provide responses based on
documents and information not within the NCAA’s possession, custody, or control.

2. The NCAA objects to the definitions of “you,” “your,” “yours,” “Defendant,”

“NCAA,” “Penn State,” “Jerry Sandusky,” and “Sandusky” Definition Nos. 1, 6, and 7 as vague,

the defined person or entity.

3. The NCAA objects to the definition of “Communication” in Definition No. 3 as
vague, ambiguous, overly broad, and unduly burdensome to the extent that Plaintiffs purport to
define this term to include “the transmittal of information by any means,” and to the extent it
seeks the production of “any ... oral conversations.”

4. The NCAA objects to the definition of “Identify” in Definition No. 4 as overly

broad and unduly burdensome. Defendant will identify a person by providing said person’s first

and Iast name and the institution with which the person is affiliated, if known.



5. Defendant objects to the definition of “Person,” in Definition No, 5 as vague,
ambiguous, overly broad, and unduly burdensome to the extent that Plaintiff purports to define
this term to include “all of the person’s representatives.”

6. The NCAA objects to the definition of “Freeh Firm” in Definition No. 8 as

define this term to include all “employees of any other firms that aided or worked with the Freeh
Firm on the Freeh investigation, as defined infra.”

7. The NCAA objects to the definition of “Freeh investigation” in Definition No. 9
as vague, ambiguous, overly broad, and unduly burdensome to the extent that Plaintiffs purport
to define the scope or objectives of the matters that were investigated and evaluated by the law
firm of Freeh, Sporkin & Sullivan, LLP, at the direction of Penn State University.

8. Defendant objects to the definition of the “NCAA investigation” in Definition No.
10 as vague, ambiguous, overly broad and unduly burdensome. The NCAA did not conduct its
own investigation of the matters related to Sandusky and Penn State. Those matters were

investigated and evaluated by the law firm of Freeh, Sporkin & Sullivan, LLP, at the direction of
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Penn State in November 2011,

9. The NCAA objects to the definition of the “Consent Decree” in Definition No. 11
as vague, ambiguous, overly broad and unduly burdensome to the extent that Plaintiffs purport to
define this term to include “all footnotes, exhibits, drafts, and other notes related to the Consent

Decree.”



SPECIFIC OBJECTIONS AND RESPONSES TO THE INTERROGATORIES

INTERROGATORY NO. 1:
Please state whether the NCAA has relied on the results or report of an investigation

conducted by someone other than the NCAA as the basis for imposing sanctions on a member

other than the sanctions imposed pursuant to the July 23, 2012 Consent Decree with Penn State
University.
RESPONSE TO INTERROGATORY NO. 1:

The NCAA objects to this Interrogatory on the grounds that it seeks information that is
not relevant or reasonably calculated to lead to the discovery of admissible information. All of
the contract claims in this case (and all relief requested therefrom) have been dismissed or
withdrawn. This case has been reduced to the three remaining Plaintiffs asserting a set of tort
claims: commercial disparagement and defamation, along with derivative tortious interference
and civil conspiracy claims. As such, this case now centers exclusively on a limited set of
statements contained in the Consent Decree (taken verbatim from the Freeh Report) that
allegedly refer to Plaintiffs. The information sought by this interrogatory has no bearing on any

element of the remaining issues or claims in this case. The NCAA further objects that this

If the response to the preceding interrogatory is affirmative, please state the number of
times the NCAA has relied on the results or report of an investigation conducted by someone
other than the NCAA as the basis for imposing sanctions on a member institution without also

conducting its own separate investigation



RESPONSE TO INTERROGATORY NO. 2:

The NCAA refers to and incorporates by reference its response to Interrogatory No. 1.

INTERROGATORY NO. 3:

For every instance the NCAA has relied on the report of an investigation conducted by
someone other than the NCAA
without also conducting its own separate investigation, please state:

(a) The nature of the underlying infraction(s),

(b) When the sanctions were imposed,

(c) What sanctions were imposed,

(d) Whether the matter was handled by the NCAA's Enforcement personnel.
RESPONSE TO INTERROGATORY NO. 3:

The NCAA refers to and incorporates by reference its response to Interrogatory No. 1.
INTERROGATORY NO. 4:

For any instance in which the NCAA has relied on the report of an investigation
conducted by someone other than the NCAA as the basis for imposing sanctions on a member
institution without also conducting its own separate investigation, please state whether the matter
was considered by the NCAA's Committee on Infractions.

RESPONSE TO INTERROGATORY NO. 4:

The NCAA refers to and incorporates by reference its response to Interrogatory No. 1.



Respectﬁ;llly subrmtted

Dated: February 15, 2016 ~
Sara;17M. Gtag/ert (admitted Pro Hac Vice,
\.DEe'No, 977

Everett T Johnson, Jr. (admitted Pro Hac

Vice, DC No. 358446)

Brian E. Kowalski (admitted Pro Hac Vice,
DC No. 500064)

LATHAM & WATKINS LLP

555 Eleventh Street NW, Suite 1000
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Telephone: (202) 637-2200

Email: Sarah.Gragert@lw.com
Everett.Johnson@lw.com
Brian.Kowalski @lw.com

Thomas W. Scott

KILLIAN & GEPHART, LLP
218 Pine Street

P.O. Box 886
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Telephone: (717) 232-1851
Email: tscott@killiangephart.com

Counsel for the NCAA, Dr. Emmert, and Dr.
Ray



CERTIFICATE OF SERVICE

I, Sarah M. Gragert, hereby certify that I am serving The National Collegiate Athletic
Association’s Responses and Objections to Plaintiffs’ Interrogatories on the following by email
on February 15, 2016 and by first class U.S. mail on February 16, 2016:

Thomas J. Weber, Esquire
GOLDBERG KATZMAN, P.C.
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P.O. Box 6991

Harrisburg, PA 17112

Telephone: (717) 234-4161

Ematl: jw @ goldbergkatzman.com

Dated: February 15, 2016

Wick Sollers, Esquire
L. Joseph Loveland, Esquire

Mark A. Jensen, Esquire

Patricia L. Maher, Esquire
Ashley C. Parrish, Esquire
KING & SPALDING LLP
1700 Pennsylvania Avenue, NW
Washington, DC 20006
Telephone: (202) 737-0500
Email: wsollers@kslaw.com
jloveland @kslaw.com

mijensen@kslaw.com
maher @kslaw.com

rrich@kelaw nn
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Counsel for Plaintiﬁ‘s

\
o T

; Sara%/x Gragert (admitted PHY, DC No.

\ 9797y
ATHAM & WATKINS LLP
555 Eleventh Street NW
Suite 1000
Washington, DC 20004-1304
Telephone: (202) 637-2200
Email: Sarah.Gragert@lw.com

Counsel for the NCAA, Dr. Emmert, and Dr.
Ray






IN THE COURT OF COMMON PLEAS OF CENTRE COUNTY, PENNSYLVANIA

The ESTATE of JOSEPH PATERNO, et al., )
Plaintiffs, ;
V. )
NATIONAL COLLEGIATE ATHLETIC ASSOCIATION ) Civil Division
(NCAA™),etal, 3 Docket No. 2013-
Defendants, ) 2082
and )
PENNSYLVANIA STATE UNIVERSITY, ;
Defendant. 2
J

THE NATIONAL COLLEGIATE ATHLETIC ASSOCIATION’S
RESPONSES AND ORJECTIONS TO PLAINTIFES’ SECOND

ARAAATR T L VAT FaANAS NS ALN A ARSLRLY S T LA AAL

SET OF REQUESTS FOR ADMISSION

In accordance with Pennsylvania Rule of Civil Procedure 4014, the National Collegiate
Athletic Association (the “NCAA”) hereby submits its responses and objections to Plaintiffs’
second set of request for admission. The NCAA reserves the right to change or supplement these
responses at any time. The fact that the NCAA has responded to any part of any of Plaintiffs’
Requests is not intended to be, and shall not be construed to be, a waiver by the NCAA of all or
any part of any objection to any Request.

REQUEST FOR ADMISSION NO. 1:

BRI A A NIAN JARFLIY N iAXNFe Ax

The NCAA took the position that only a living person can be an “involved individual” for

the first time with respect to Joseph Paterno and his Estate.

lRESPONSE TO REQUEST FOR ADMISSION NO. 1:

The NCAA objects to this Request on the grounds that it is irrelevant and not reasonably

calculated to lead to the discovery of admissible evidence. The Court has dismissed the Estate’s

DCW197814.2



breach of contract claim as a matter of Pennsylvania law. This Request has nothing to do with
any legal or factual question remaining in the case.
RE

V4

his Estate.

RESPONSE TO REQUEST FOR ADMISSION NO. 2:

The NCAA objects to this Request on the grounds that it is irrelevant and not reasonably
calculated to lead to the discovery of admissible evidence. The Court has dismissed the Estate’s
breach of contract claim as a matter of Pennsylvania law. This Request has nothing to do with

any legal or factual question remaining in the case.

Dated: February 15, 2016 /— \/ /S< I

Sarah Wcrt (admitted Pro Hac Vice,
No

Everett C. Johnson, Jr. (admitted Pro Hac

Vice, DC No. 358446)

Brian E. Kowalski (admitted Pro Hac Vice,

DC No. 500064)

LATHAM & WATKINS LLP

555 Eleventh Street NW

Suite 1000

Washington, DC 20004-1304

Telephone: (202) 637-2200

Emaii: Sarah.Gragert@iw.com
Everett.Johnson@lw.com
Brian.Kowalski @lw.com

DCW197814.2



Thomas W. Scott

KILLIAN & GEPHART, LLP
218 Pine Street

P.O. Box 886

Harrisburg, PA 17108-0886
Telephone: (717) 232-1851
Email: tscott@killiangephart.com

Counsel for the NCAA, Dr. Emmert, and Dr.
Ray



CERTIFICATE OF SERVICE

I, Sarah M. Gragert, hereby certify that I am serving The National Collegiate Athletic

Association’s Responses and Objections to Plaintiffs' Second Set of Requests for Admission on

P e 3 1£ NIN1L.
the following by email on February 15, 2016, and by U.S. mail on February 16, 2016:

Thomas J. Weber, Esquire Wick Sollers, Esquire
GOLDBERG KATZMAN, P.C. L. Joseph Loveland, Esquire
4250 Crums Miil Road, Suite 301 Mark A. Jensen, Esquire

P.O. Box 6991 Patricia L. Maher, Esquire
Harrisburg, PA 17112 Ashley C. Parrish, Esquire
Telephone: (717) 234-4161 KING & SPALDING LLP
Email: tjiw @ goldbergkatzman.com 1700 Pennsylvania Avenue, NW

Washington, DC 20006
Telephone: (202) 737-0500

Email: wsollers@kslaw.com

jloveland @kslaw.com
mjensen@kslaw.com
pmaher@kslaw.com
aparrish@kslaw.com

Counsel for Plaintiffs
/ 1

Dated: February 15, 2016

LATHAM & WATKINS LLP
555 Eleventh Street NW
Snite 1000

Washington, DC 20004-1304
Telephone: (202) 637-2200

Email: Sarah.Gragert@lw.com

Counsel for the NCAA, Dr. Emmert, and Dr.
Ray






IN THE COURT OF COMMON PLEAS OF
CENTRE COUNTY, PENNSYLVANIA

The ESTATE of JOSEPH PATERNO, et al. : CIVIL ACTION - LAW
Plaintiffs : DOCKET NO.: 2013-2082
V.

NATIONAL COLLEGIATE ATHLETIC
ASSOCIATION (“NCAA”), et al.

Defendants

NOTICE OF INTENT TO SERVE A SUBPOENA TO BRITTON BANOWSKY

Plaintiffs the Estate of Joseph Paterno, William Kenney and Joseph V. (*Jay™) Paterno,
by and through their undersigned counsel, intend to serve a subpoena identical to the one that is
attached to this notice. You have twenty (20) days from the date listed below in which to file of
record and serve upon the undersigned an objection to the subpoena. If no objection is made the
subpoena may be served.

Thomas J. Weber N
GOLDBERG KATZMAN, P.C.
4250 Crums Mill Road, Suite 301
P. O. Box 6991

Harrisburg, PA 17112
Telephone: (717) 234-4161

Wick Sollers

L. Joseph Loveland

Mark A. Jensen

Ashley C. Parrish

KING & SPALDING LLP

1700 Pennsylvania Avenue, NW
Washington, DC 20006

Telephone: (202) 737-0500

RevL )

Counsel for Plaintiffs



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing NOTICE OF

of January, 2016 by email and first class mail to the following:

Thomas W. Scott

Killian & Gephart

218 Pine Street

P.O. Box 886

Harrisburg, PA 17108-0886
Email: tscott@killiangephart.com

Everett C. Johnson, Jr.
Brian E. Kowalski
Sarah M. Gragert
Latham & Watkins LLP

ccc 110 Qoo AT W7
JII=id SHCOL, N VY,

Suite 1000

Washington, D.C. 20004-1304

Email: everett.johnson@lw.com
brian. kowalski@lw.com

sarah.gragert@lw.com %
Dated this 29th day of January, 2016 7 /// . ./ j a A/. 1/'/ /7‘/; \
V g | APl /)

Thomas J. Weber 4
GOLDBERG KATZMAN, PC””'//
30

4250 Crums Mill Road, Suite
P. O. Box 6991

Harrisburg, PA 17112
Telephone: (717) 234-4161

Wick Sollers

L. Joseph Loveland

Mark A, Jensen

Ashley C. Parrish

KING & SPALDING LLP

1700 Pennsylvania Avenue, NW
Washington, DC 20006
Telephone: (202) 737-0500

Counsel for Plaintiffs



IN THE COURT OF COMMON PLEAS OF
CENTRE COUNTY, PENNSYLVANIA

The ESTATE of JOSEPH PATERNO, et al. : CIVIL ACTION — LAW

Plaintiffs : DOCKET NO.: 2013-2082
V.

NATIONAL COLLEGIATE ATHLETIC
ASSOCIATION (“NCAA?”), et al.

Defendants

SUBPOENA TO ATTEND AND TESTIFY

To:  Britton Banowsky
545 E John Carpenter Fwy Ste 1025
Irving, TX 75062-3931

1. You are Ordered by the Court to come to: ___Dallas Marriott Las Colinas, 223 West Las
Colinas Boulevard, Irving, TX 75039 on _Monday , February 29,
2016 at __9:30 a.m. to testify on behalf of Plaintiffs in the above-captioned
cases and to remain until excused.

2. And bring with you the following: Documents listed on Attachment A hereto. See attached.

If you fail to attend or to produce the documents or things required by the subpoena, you
may be subjection to the sanctions authorized by Rule 234.5 of the Pennsylvania Rules of
Civil Procedure, including but not limited to costs, attorney fees and imprisonment.

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

Name: Patricia L. Maher
Address: King & Spalding LLP. 1700 Pennsylvania Avenuc, N.W.
Suite 2000. Washington, D. C. 20006
Telephone: 202-626-5504
Supreme Court ID# Admitted pro hac vice
Attorney for: Plaintiffs
B BY THE COURT:
DATE:

Prothonotary/Clerk, Civil Division

Deputy



ATTACHMENT A

For the period January 1, 2011, through December 31, 2015, all documents, including but
not limited to memoranda, notes of telephone conversations, handwritten notes, emails from any
email account (including but not limited to non-work email accounts such as Gmail or Yahoo
Mail) and text messages or short message service (SMS) messages, that evidence, reflect or
relate in any way to the following:

(@)

(b)

()

C)

the Penn State football program and/or Penn State employees, football coaches
(including, but not limited to, Joseph Paterno, Jay Paterno, and William Kenney),
Board of Trustees members, administrators, or agents;

the NCAA Consent Decree, titled “Binding Consent Decree Imposed by the
National Collegiate Athletic Association and Accepted by The Pennsylvania State
University,” dated July 23, 2012, including, but not limited to, drafts of the
Consent Decree and any documents that relate in any way to the repeai,
dissolution, modification and/or superseding of the Consent Decree, such as the
NCAA’s January 2015 repeal of the Consent Decree and the superseding
Athletics Integrity Agreement that the NCAA terminated in December 2015;

the decision-making, evaluation, assessment, basis for, and/or process relating to

consideration, imposition, or acceptance of any penalty, sanction, violation,
fraction of the NCAA’s rules, bytaws and/or Constitution by Penn State,

ned /o 1
anda/or Iniraciion o1 uld N/

its administration, employees, football coaches, Board of Trustee members and/or
agents. This request includes, but is not limited to, documents related to
disagreements, concerns, Obj@Cthl‘lS questlons and/or discussions by the NCAA
about the authority and/or jurisdiction of the NCAA to impose such penalty,
sanction, violation, and/or infraction, as well as documents related to any repeal,
dissolution, modification and/or superseding treatment of such penalty, sanction,

violation and/or infraction; and

the Freeh Report, titled “Report of the Special Investigative Counsel Regarding
the Actions of the Pennsylvania State University Related to the Child Sexual
Abuse Committed by Gerald A. Sandusky,” prepared by Freeh Sporkin &
Sullivan, LLP, and any other actual or stated basis for the statements contained in
the Consent Decree.



ATTACHMENT A

For the period January 1, 2011, through December 31, 2015, all documents, including but
not limited to memoranda, notes of telephone conversations, handwriiten notes, emails from any
email account (including but not limited to non-work email accounts such as Gmail or Yahoo
Mail) and text messages or short message service (SMS) messages, that evidence, reflect or
relate in any way to the following:

(a)

(b

(©)

(d

the Penn State football program and/or Penn State employees, football coaches
(including, but not limited to, Joseph Paterno, Jay Paterno, and William Kenney),
Board of Trustees members, administrators, or agents;

the NCAA Consent Decree, titled “Binding Consent Decree Imposed by the
National Collegiate Athletic Association and Accepted by The Pennsylvania State
University,” dated July 23, 2012, including, but not limited to, drafts of the
Consent Decree and any documents that relate in any way to the repeal,
dissolution, modification and/or superseding of the Consent Decree, such as the
NCAA’s January 2015 repeal of the Consent Decree and the superseding
Athletics Integrity Agreement that the NCAA terminated in December 2015;

the decision-making, evaluation, assessment, basis for, and/or process relating to
consideration, imposition, or acceptance of any penalty, sanction, violation,
and/or infraction of the NCAA’s rules, bylaws and/or Constitution by Penn State,
its administration, employees, football coaches, Board of Trustee members and/or
agents. This request includes, but is not limited to, documents related to
disagreements, concerns, objections, questions and/or discussions by the NCAA
about the authority and/or jurisdiction of the NCAA to impose such penalty,
sanction, violation, and/or infraction, as well as documents related to any repeal,
dissolution, modification and/or superseding treatment of such penalty, sanction,

violation and/or infraction; and

the Freeh Report, titled “Report of the Special Investigative Counsel Regarding
the Actions of the Pennsylvania State University Related to the Child Sexual
Abuse Committed by Gerald A. Sandusky,” prepared by Freeh Sporkin &

Sullivan, LLP, and any other actual or stated basis for the statements contained in
the Consent Decree.
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CONSTITUTION, ARTICLE 1

1.1 Name
1.2 Purposes
13 Fundamental Policy

Yot ot ot

1.1 NAME [¥]

The name of this organization shall be “The National Collegiate Athletic Associacion.”

1.2 PURPOSES [*]

The purposes of this Association are:

(2) To initiate, stimulate and improve intercollegiate athletics programs for student-athletes and to promote and
develop educational leadership, physical fitness, athletics excellence and athletics participation as a recre-

_ational pursuig;

(b) To uphold the principle of institutional control of, and responsibility for, all intercoliegiate sports in confor-
mity with the constitution and bylaws of this Assoctation;

(c) To encourage its members to adopt eligibilicy rules o comply with satisfactory standards of scholarship,
sportsmanship and amareurism;

(d) To formulate, copyright and publish rules of play governing intercollegiate achlecics;

() To preserve intercollegiate athletics records;

(F) To supervise the conduct of, and to establish eligibilicy standards for, regional and national athletics events
under the auspices of this Association;

(2) To cooperate with other amateur athletics organizations in promorting and conducting national and interna-
tional athletics events;

(h) To legislate, through bylaws or by resolutions of a Convention, upon any subject of general concern to the
members related to the administration of intercollegiate athletics; and

(i) To study in general all phases of compertitive intercollegiate athletics and establish standards whereby the col-
leges and universities of the United Stares can maintain their athletics programs on a high level.

1.3 FUNDAMENTAL POLICY [¥]

1.3.1 BasicPurpose.[*] The competitive athletics programs of member institusions are designed to be a vital
part of the educational system. A basic purpose of this Association is to maincain intercollegiate athletics as an
integral part of the educational program and the athlere as an integral part of the srudent bedy and, by so deing,
retain a clear line of demarcarion between intercollegiate athletics and professional sports.

1.3.2 Obligations of Member Institutions. [*] Legislation governing the conduct of intercollegiate
athletics programs of member institutions shall apply to basic athletics issucs such as admissions, financial aid,
eligibility and recruiting. Member institutions shall be obligated w0 apply and enforce this legislation, and the
enforcement procedures of the Association shall be applied to an institution when it fails to fulfill this obligation.



CONSTITUTION, ARTICLE 2
Principles for Conduct of

EEAYE ANwE 9w W
Intercollegiate Athletics
201  General Principle 3 29  The Principle of Amateurism ... S
23 The Principle of Institutional Control 210  The Principle of Competitive EQUity .3
and Responsibility 3 211 The Principle Governing Recruiting ...
2.2 ThePrinciple of Student-Athlete 212  The Principle Governing Eligibility ...uwmed
Well-Being 3 213  The Principle Governing Financial Aid ... 5
2.3 The Principle of Gender EQUItY ..uuememisaeen 2.14  The Principle Governing Playing and
24  The Principle of Sportsmanship and Practice Seasons 5
Ethical Conduct 4 2.15  The Principle Governing Postseason
25 The Principle of Sound Competition and Contests Sponsored
Academic Standards .. by Noncollegiate Organizations ... 5
26 The Principle of Nondiscrimination ..........4 216  The Principle Governing the Economy of
27 The Principle of Diversity within Athletics Program Operation ......wumewed

GOVEMANCE SHUCLUIES ..econvcmrmssiressissmsieen
28  ThePrinciple of Rules Compliance

2.01 GENERAL PRINCIPLE [*]

P AU B TSR R fatioe coasning tha con i i ics s i
Legistation enacted by the Association governing the conduce of intercollegiate arhletics shall be desig

advance one or more basic principles, including the following, to which the members are committed. In some
instances, a delicate balance of these principles is necessary to help achieve the objectives of the Association.

2.1 THE PRINCIPLE OF INSTITUTIONAL CONTROL AND
RESPONSIBILITY [*]

2.1.1 Responsibility for Control. [*] It is the responsibility of each member institution to control its in-
tercollegiate athletics program in compliance with the rules and regulations of the Association. The institution’s
president or chancellor is responsible for the administration of all aspects of the athletics program, including ap-
proval of the budget and audit of all expenditures. (Revised: 3/8/06)

2.1.2 Scope of Responsibility. [*] The institution’s responsibility for the conduct of its incercollegiate ath-
letics program includes responsibility for the actions of its staff members and for the actions of any other indi-
vidual or organization engaged in activities promoting the athletics interests of the institution.

2.2 THE PRINCIPLE OF STUDENT-ATHLETE WELL-BEING [*]

Intercollegiate athletics programs shall be conducted in a manner designed to protect and enhance the physical
and cducartional well-being of student-athletes. (Revised: 11/21/05)

2.2.1 Overall Educational Experience. [*] It is the responsibility of cach member institution to estab- -
lish and maintain an environment in which a student-athlete’s activities are conducted as an integral part of the

studentc-athlete’s educational experience. (Adopted: 1/10/95)
2.2.2 Cultural Diversity and Gender Equity. [*] It is the responsibility of each member institution to

establish and maintain an environmenc that values cultural diversity and gender equity among its student-athleces
and intercollegiate athletics department staff. (Adopted: 1/10/95)

2.2.3 Health and Safety. [*] It is the responsibility of cach member institution to protect the health of, and
provide a safe environment for, each of its participating studenc-athletes. (Adopied: 1/10/95)

2.2.4 Student-Athlete/Coach Relationship. [*] It is the responsibility of each member institution to
establish and maintain an environment that fosters a positive relationship between the student-athlere and coach.
(Adopted: 1/10/95)

2.2.5 Fairness, Openness and Honesty. [*] It is the responsibility of cach member institution to ensure
that coaches and administracors exhibit faieness, openness and honesty in their relationships with student-athletes.
(Adopted: 1/10/95)

2.2.6 Student-Athlete Involvement. [¥] It is the responsibility of each member institution to involve
student-athleres in matters thac affect their lives. (Adopted: 1/10/95)




2.3 THE PRINCIPLE OF GENDER EQUITY [*]
2.3.1 Compliance With Federal and State Legislation. [¥] It is the responsibility of each member

institution to comply with federal and state laws regarding gender equity. (Adopred: 1/11/94)

2.3.2 NCAA Legislation. [*] The Association should not adopt legislation that would prevent member in-
sticutions from complying wich applicable gender-equity laws, and should adopt legislation to enhance member
institutions’ compliance with applicable gender-equity laws. (Adopred: 1/11/94)

2.3.3 Gendar Riac. [*¥] The activities of rhe Assaciation should be conducted in 2 manner free of gender bias.

(Adopted: 1/11/94)
2.4 THE PRINCIPLE OF SPORTSMANSHIP AND ETHICAL CONDUCT [*]

For intercollegiate athletics to promote the character development of participants, to enhance the integrity of

higher education and to promote civility in society, student-athletes, coaches, and all others associated with these

athletics programs and events should adhere to such fundamental values as respect, faimness, civility, honesty and

responsibility. These values should be manifest not only in athletics participation, but also in the broad spectrum

of activities affecting the athletics program. It is the responsibility of each institution to: (Revised: 1/9/96)

(a) Establish policies for sportsmanship and ethical conduct in intercollegiate athletics consistent with the educa-
tional mission and goals of the institution; and (Adopsed: 1/9/96)

(b) Educate, on a continuing basis, all constituencies about the policies in Constirution 2.4-(a). (Adopted: 1/9/96)

2.5 THE PRINCIPLE OF SOUND ACADEMIC STANDARDS [*]

Intercollegiate athletics programs shall be maintained as a vital component of the educational program, and
student-athletes shall be an integral part of the student body. The admission, academic standing and academic
progress of student-athleces shall be consistent with the policies and standards adopted by the institurion for the

student body in general,

2.6 THE PRINCIPLE OF NONDISCRIMINATION [*]

The Association shall promote an armosphere of respect for and sensitivity to the dignity of every person. It is
the policy of the Association to refrain from discrimination with respect to its governance policies, educational
programs, activities and employment policies, including on the basis of age, color, disabilicy, gender, national
origin, race, religion, creed or sexual orientadon. It is the responsibility of each member institution to determine
independently its own policy regarding nondiscrimination. (Adopted: 1/16/93, Revised: 1/16/00)

e m e m o e dee w E -

2.7 THE PRINCIPLE OF DiV
STRUCTURES [*]

The Association shall promote diversity of representation within its various divisional governance structures and
substructures. Fach divisional governing body must assure gender and ethnic diversity among the membership of

FIning 4T 07 Iner

the bodies in the division’s administrative structure. (Adopted: 1/9/96 effective 8/1/97)

2.8 THE PRINCIPLE OF RULES COMPLIANCE [*]

2.8.1 Responsibility of Institution. [¥] Each institution shall comply with all applicable rules and regu-
lations of the Association in the conduct of its intercollegiate athletics programs. It shall monitor its programs
to assure compliance and to identify and report to the Association instances in which compliance has not been
achieved. In any such instance, the institution shall cooperate fully wich the Association and shall take appropriate
corrective actions. Members of an institution’s staff, student-athletes, and other individuals and groups represent-
ing the institution’s athletics interests shall comply with che applicable Association rules, and the member institu-
tion shafl be responsible for such compliance.

2.8.2 Responsibility of Association. [*] The Association shall assist the institution in its efforts to achieve
full compliance with all rules and regulations and shall afford the institution, its staff and student-athletes fair
procedures in the consideration of an identified or alleged failure in compliance.

2.8.3 Penaity for Noncompiiance. [*] An institution found to have violated the Association’s rules shall
be subject to such disciplinary and corrective actions as may be determined by the Association.

2.9 THE PRINCIPLE OF AMATEURISM [*]

Student-athietes shail be amateurs in an intercollegiate sport, and their participation should be motivated primar-
ily by education and by the physical, mental and social benefits to be derived. Student participation in intercol-
legiate achletics is an avocation, and student-achletes should be protected from exploitation by professional and
commercial Cnterpl‘ises.
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2.10 THE PRINCIPLE OF COMPETITIVE EQUITY [*]

The structure and programs of the Association and che activities of its members shall promote opportunity for eq-
uity in competition to assure that individual student-athletes and institutions will not be prevented unfairly from
achieving the benefits inherent in participation in intercollegiate athletics.

2.11 THE PRINCIPLE GOVERNING RECRUITING [¥]

The recruiting process involves a balancing of the intcrests of prospective student-athletes, their educational in-
stitutions and the Association’s member institutions. Recruiting regulations shall be designed to promote equity
among member institutions in their recruiting of prospective student-athletes and to shield them from undue
pressures that may interfere with the scholastic or athlerics interests of the prospective student-athletes or their
educational institutions.

2,12 THE PRINCIPLE GOVERNING ELIGIBILITY [*]

Eligibility requirements shall be designed to assure proper emphasis on educational objectives, to promote com-
petitive equity among institutions and to prevent exploitation of student-athletes.

2.13 THE PRINCIPLE GOVERNING FINANCIAL AID [¥]

A student-athlete may receive athletically related financial aid administered by the institution without violating
the principle of amateurism, provided the amount does not exceed the cost of education authorized by the As-

sociation; however, such aid as defined by the Association shall not exceed the cost of attendance as published by

each institution. Any other financial assistance, excepr that received from one upon whom the student-achlete is
naturally or legally dependent, shall be prohibited unless specifically authorized by che Association.

2.14 THE PRINCIPLE GOVERNING PLAYING AND PRACTICE SEASONS [*]

The time required of student-athletes for participation in intercollegiare athletics shall be regulated to minimize
interference with their opportunities for acquiring a quality education in a manner consistent with chat afforded
the general student body.

2.15 THE PRINCIPLE GOVERNING POSTSEASON COMPETITION AND
CONTESTS SPONSORED BY NONCOLLEGIATE ORGANIZATIONS [*]

The conditions under which postseason competition occurs shall be controlled to assure that the benefits inherenc
in such competition flow faitly to all participants, to prevent unjustified intrusion on the time student-athletes
devote to their academic programs, and to protect student-athletes from exploitation by professional and com-
mercial enterprises.

2.16 THE PRINCIPLE GOVERNING THE ECONOMY OF ATHLETICS

PROGRAM OPERATION [*]

Intercollegiate athletics programs shall be administered in keeping with prudent managemente and fiscal practices
to assure the financial stability necessary for providing student-achletes with adequate opportunities for achletics
cornpetition as an integral pare of 2 quality educational experience.
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3.2 Active Membership

3.01 GENERAL PRINCIPLES

3.01.1 Ciasses of Membership. Division I offers three classes of membership: active, conference and af-
filiated. Eligibility for and method of election to membership, obligations and conditions for continuing mem-
bership, voting rights and other membership privileges for each class are defined in this article. (Revised: 1/11/94
effective 9/2/94, 1/15/11 effective 8/1/11)

. . s .
3.01.2 Division Membership. Active and conference members of the NCAA may be divided into divisions

for purposes of legislation and competition in NCAA championships. Criteria for membership in these divisions
are defined in Bylaw 20.

3.01.3 Obligation to Meet Division Criteria. Division membership criteria constitute enforceable leg-
istation. Each member insticution shall comply with all applicable criteria of its division, and an institution that
fails to do so shall be subject to the enforcement procedures and to possible reclassification.

3.01.4 Termination or Suspension of Membaership. All rights and privileges of a member shall cease
immediately upon termination or suspension of its membership.

3.02 DEFINITIONS AND APPLICATIONS

3.02.1 Competitive Body. A competitive body is an athletics conference that conducts competition among
its member institutions and determines a conference champion in one or more sports.

3.02.2 Legislative Body. A legislative body is an athletics conference that develops and maintains rules and
regulations governing the athletics programs and activities of its member institucdons,

3.02.3 Membership Categories.

3.02.3.1 Active Member. An active member is 2 four-year college or university that is accredited by the ap-
propriate regional accrediting agency and duly elected to active membership under the provisions of this article
(see Constitution 3.2.3). Active members have the right to compete in NCAA championships, to vote on leg-
isladon and other issucs before the Association, and to enjoy other privileges of membership designated in the
constitution and bylaws of the Association. (Revised: 1/15/11 effective 8/1/11)

3.02.3.1.1 Athletics Consortium. An athletics consortium consists of one member institution and
neighboring member or nonmember institutions (bue not more than one nonmember insdrution), recog-
nized and approved by a two-thirds vote of the Administration Cabinet. The student-athletes of the com-
bined instirutions are permitted to compete on the NCAA member institution’s achletics teams, provided
they meet the eligibility requirements of the NCAA and the member institution {(see Constitution 3.1.2).
(Revised: 11/1/07 effective 8/1/08)

3.02.3.2 Member Conference. A member conference is a group of colleges and/or universities that con-
ducs competition among its members and determines a conference champion in one or more sports {in which
the NCAA conducrts championships or for which it is responsible for providing playing rules for intercollegiate
comperition), duly elected to conference membership under the provisions of this article (see Constitution
3.3.3). A member conterence is entitled to all of the privileges of active members excepr the right to compete in
NCAA championships (see Constitution 3.3.2). Only those conferences that meet specific criteria as competi-
tive and legislative bodies {see Constitution 3.02.1 and 3.02.2) and minimum standards related to size and divi-
sion status are permitted to vote on legislation or other issues before the Association.

3.02.3.3 Affiliated Member. An affiliated member is a coaches or sports association whose function and
purpose are directy related to one or mote sports in which the NCAA conducts championships or an emerging
sport for women, or an association that consists of college/university administrators and has a direct connection
1o ¢ither the NCAA or its member institutions, duly elected to affiliared membership under the provisions of this
article (see Constitution 3.4.3). An affiliated member is entitled to be represented by one nonvoting delegate at




3.2.6 Discipline of Active Members. Disciplinary or corrective actions other than suspension or termina-
tion of membership may be effected during the period berween annual Conventions for violation of NCAA rules.
(See Bylaws 19 and 32 for enforcement regulations, policies and procedures.)

3.2.6.1 Restoration of Good Standing. Disciplined members shall resume good standing in accordance
with the terms of the disciplinary action taken, or may be restored to good standing at any time by a majority
vote of the members of the Committee on Infractions present and voting, If fewer than ¢ight members are pres-
ent, any committee action requires a favorable vote of at least four commitree members. Disciplined members
also may be restored to good standing at the annual Convention, by vote of 2 majority of the members present
and voting,

3.3 MEMBER CONFERENCE

2.3.1 Eligibility.
3.3.1.1 Competitive and Legislative Body. A member conference shall be both a competitive and a legis-
lative body on the conference level (see Constitution 3.02.1 and 3.02.2). (Revised: 1/15/11 effective 8/1/11)
3.3.1.2 Conference Competition Requirement. Confcrence membership is available to duly elected ath-
letics conferences of colleges and universities that conduct conference competition and determine a champion in
one or more sports in which the Association conducts championships or for which it is responsible for providing
playing rules for intercollegiate competition.
3.3.1.3 Composition of Conference. All of the members of the conference shall be active members of Di-
vision I or be engaged in the reclassification process pursuant to Bylaw 20.5. (Revised: 1/11/94 effective 9/2/94,
WIS/ effective 8/1/11)

3.3.2 Privileges.
3.3.2.1 Privileges of Member Conferences. Member conferences shall be entitled to all of the privileges
of active members except the right w compere as such in NCAA championships. A copy of NCAA Champion

WTOT A

magazme shali be sent o ¢ach mcmbcr OI' tl’lC NCAA.

3.3.2.2 Voting Rights. Only those member conferences that meet the criteria of Bylaw 20.02.5 shall be per-
mitted to vote on issues before the Association. (Revised: 1/15/11 effective 8/1/11)

3.3.2.2.1 Football Issues. Confcrence champlonshlp competition shall be conducrcd in football in or-
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3.3.2,3 Use of Association’s Registered Marks. Member conferences may use the registered marks of the
Association (the Association’s name, logo or other insignia) only in accordance with guidelines established by the
Executive Committee,

2.2.2 Elactiaon Pracadur

3.3.3.1 Application. An athlcuos conference desiring to become a member conference shall make applica-
tion on a form available from the national office by June 1 for membership effective August 1 of the following
academic year. A check in the appropriate amount for annual dues (see Constitution 3.7.2) shall accompany
the application. Should the applicant fail election, the dues paid shall be refunded. (Revised: 4/25/02, 1/15/11
Fctive S/1/11)
3.3.3.2 Election. Achletics conferences may be elected as member conferences by a majority vote of the del-
egates present and voting at an annual Convention or by a majority vote of the Board of Directors, effective the
following August 1. (Revised: 4/25/02, 11/1/07 effective 8/1/08, 10/28/10, 1/15/11 effecsive 8/1/11)

3.3.4 Conditions and Obligations of Membership.
3.3.4.1 General. The member conferences of this Association agree to administer their athletics programs in
accordance with the constitution, bylaws and other legistation of the Association.

3.3.4. 2 A.th!etrcs Cer*lﬁc=tzﬂn Drﬂg!am Member conferences shall famhtate the athletics certifieation n pro-
ram 0[ UIC .ASSOCIEUOH in accoraancc Wl[n me I\SSOCIHUOHS constitution Eln(l DYIA'W’S (“/m'nptm H (’)//95 észfﬂl)f
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3.3.4.3 Conference Competition. Member conferences shall conduct conference competition and deter-

mine a champion in one or more sports in which the Association conducts championships ot for which it is

responsible for providing playing rules for intercollegiate competition.

3.3.4.4 Officiating. A muldsport conference shall provide oversight of the officiating programs for selecting,

training and assigning officials for its men's and women'’s basketball programs. (Adspred: 1715/11 effective 8/1/11)

3.3.4.5 Compliance Program. A multisport conference shall have a comprehensive compliance program.

(Adopted: 1/15/11 effective 8/1/11)

3.3.4.6 Conference Student-Athlete Advisory Committee. Each conference shall establish a student-

athlete advisory committee for its member institutions” student-athletes. The composition and duties of che
committee shall be determined by the conference. (Adopted: 10/27/98 effective 8/1/99)
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4.01 GENERAL PRINCIPLES

4,01.1 Structure. [*] The Association’s administrative structure shall include an Executive Committee com-
prised of institutional presidents or chancellors that oversees Association-wide issues and shall ensure that each
division operates consistent with the basic purposes, fundamental policies and general principles of the Associa-
tion (see Constitution 1 and 2). In addition, the administrative structure of each division shall empower a body
of institutional presidents or chancellors to set forth the policies, rules and regulations for operating the division.
Further, the administrative structure of each division shall empower a body of athletics administrators and faculty
athletics representatives (and in Division 111, institutional presidents and chancellors) to make recommendations
to the division’s body of institutional presidents or chancellors and to handle responsibilities delegated to it. (44-
opted: 1/9/96 effective 8/1/97, Revised: 3/8/06)

4.061.2 Guarantees. [*] The Association’s overall governance structure guarantees its members the following:
(Adopted: 1/9/96 effective 8/1/97)
4.01.2.1 Budget Allocations. [*] Members are guaranteed revenue through allocations made to each divi-
sion from the Association’s general operating revenue. Division II shall receive at least 4.37 percent of the As-
sociation’s annual general operating revenue. Division I shall receive at least 3.18 percent of the Association’s

annual general operating revenue. (Adopted: 1/9/96 effecsive 8/1/97)

4.01.2.1.1 General Operating Revenue. [*] General operating revenue, as used in this section, shall
include at least all sources of revenue existing as of January 9, 1996, including revenue from contracts for
these existing sources and revenue from any modified, extended or successor contract for such sources.
{(Adapied: 119/96 effective 8/1/97)
4.01.2.2 Revenue Guarantee. [¢] All members shall receive revenue from all gross revenue sources re-
ceived by the Association, unless specifically excluded, through the division’s revenue distribution formulas.
(Adopted: 1/9/96 effective 8/1/97)
4.01,2.2.1 Revenue from New Subdivision Championship. [®] This provision shall not apply to
the distribution of revenue produced directly by a new subdivisional championship in a spost that has a
subdivisional championship at the time of the adoption of this legislation. Any revenue produced by such
a new subdivisional championship shall be distibuted as determined by that subdivision. (Adopred: 1/9/96
effective 8/1/97)

4.01.2.2.2 Revenue Distribution Formula. [#] As used in this section, the components of the divi-
sion’s revenue distribution formulas as they existed at the time of the adoption of this legislation include
the Academic Enhancement, Basketball, Conference Grant, Grant-in-Aid, Special Assistance, and Sports
Sponsorship funds, and the supplemental and reserve funds intended for distribution to the membership.
(Adopied: 1/9/96 effective 8/1/97)
4.01.2.2.2.1 Proportion of Revenue. [#®] The revenue discribuzed through these funds shall be
allocated among the funds in the same proportion as existed in the fiscal year 2001-02. (Adopred: 1/9/96
effective 8/1/97, Revised: 1/14/97) '
4.01.2.2.2.2 Formula for Allocation. [#®] The formula for allocating each such fund among the
members shall be as it existed at the time of the adaption of this legislation. (Adopted: 1/9/96 effective
8/1/97)
4.01.2.2.2.3 Waiver of Proportionality Requirement. The Board of Directors may waive the
proportionality requirements of the revenue guarantee to permit uniform increases to all programs in
the Academic Enhancement, Conference Grant and Special Assistance funds. (Adapted: 1/14/97 effec-
tive 8/1/97)

4.01.2.2.3 Joint Ventures. All marketing joint ventures, involving sports {other than bowl subdivision
football) in which the NCAA sponsored a championship as of January 15, 1997, between the Association

(or the Association’s representative or agent) and a member conference or member institution (or the rep-
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4,02,6.2.2 Leadership Council and Legislative Council. The term of office for the Leadership Coun-
cil and Legislative Council shall be as follows: (Adopted: 11/1/07 effective 8/1/08)

(a) Members shall serve a four-year term. Members are not eligible for immediate re-appointment;

(b) A conference may remove its representative during a term;

(©) The terms of office of Football Bowl Subdivision positions and Football Championship Subdivi-
sion and Division I Subdivision positions shall expire on a staggered basis to provide for continuity.
Members may be appointed for less than full terms; and

{(d) Members who serve more than one-half of a term shall be considered to have served a full term.

4.02.6.3 Institution’s Membership in Different Subdivision. An institution’s representative to the Board
of Directors, Leadership Council and Legislative Council is eligible to serve on behalf of the multisport confer-
ence in which the institution holds membership, even if the insticntion’s NCAA membership is in a different

sA L J ot sitin— QL1 INGY

subdivision. (Adopied: 11/1/07 effeciive 6/1/08}

4.1 EXECUTIVE COMMITTEE [*]

4.1.1 Composition. [*] The Executive Committee shall consist of 20 members. The NCAA president and
the chairs of the Division I Leadership Council and the Division II and Division 1il Management Councils shall
be ex officio nonvoting members, cxcept that the NCAA president is permitred to vote in the case of a tic among
the voting members of the Executive Committee present and voting. The other 16 voting members of the Execu-
tive Commiteee shall include: (Adopted: 1/9/96 effective 8/1/97, Revised: 3/8/06, 11/1/07 effective 8/1/08)

{a) Eisht chancellors or presidents from the Division I Board of Directors from Football Bowl! Subdivision insti-
rutions; (Revised: 3/8/06, 12/15/06)

(b) Two chancellors or presidents from the Division [ Board of Directots from Football Championship Subdivi-
sion instiwtions; (Revised: 3/8/06, 12/15/06)

{¢} Two chancellors or presidents from the Division I Board of Directors from Division I Subdivision institu-
tons; (Revised: 3/8/06, 12/15/06)

(d) Two Division Il chancellors or presidents from the Division II Presidents Council; and (Revised: 3/8/06)

(¢} Two Division I1I chancellors or presidents from the Division Il Presidents Council. (Revised: 3/8/06)

4.1.2 Duties and Racponsibilities, [*] The Fxecutive Commirtee shall: (Adopted: 1/9/96 effective 8/1/97)
(a) Provide final approval and oversight of the Association’s budget;

(b) Employ the NCAA president, who shall be administratively responsible to the Executive Commitree and who

shall be authorized to employ such other persons as may be necessary to conduct efficiently the business of
the Associarion; (Revised: 3/8/06)

(¢} Provide strategic planning for the Association as a whole;
(d) Identify core issues that affect the Association as a whole;
(e) Act on behalf of the Association by adopting and implementing policies to resolve core issues and other

A"“’iﬂfi{,‘f}“"‘."’dc matters; (meicp//~ 171 7'/02,)

(f) Inidate and serle litigation;
(g) Convene at least one combined meeting per year of the three divisional presidential governing bodies;
(h) Convene at least one same-site meeting per year of the Division I Legislacive Council and the Division Il and

I} i TIT A rvmanmvovvians £ rasimrilas
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() Forward proposed amendments to Constitution 1 and 2 and other dominant legislation to the entire mem-
bership for a vote;

(j) Call for a vote of the entire membership on the action of any division thar it determines to be contrary to
the basic purposes, fundamenral policies and genetal principles set forth in the Association’s constitution.
This action may be overridden by the Association’s entite membership by a two-thirds majority vote of those
institutions voting;

(k) Call for an annual or special Conventdon of the Association;

() Review and coordinate the catastrophic-injury and professional career insurance (disabling injury/illness)
programs; and (Adopted: 8/5/99)

(m) Compile the names of those individuals associated with intercollegiate achletics who died during the year im-
mediately preceding the annual Convention. (Adopted: 11/1/01)

4.1.3 Election/Term of Office. [*]
4.1.3.1 Election. [*] Division I members of the Executive Committee shall be appointed by the Division [
Board of Directors. Divisions II and III members of the Executive Committee shall be appointed by the Divi-
sions 1l and I1] Presidents Councils, respectively. (Adopted: 1/9/96 effective 8/1/97)

20



4.1.3.2 Terms.[*] The terms of service of members of the Executive Committee shall coincide with their ser-
vice on the applicable divisional presidential governing body, unless otherwise specified by that governing body.
(Adopted: 1/9/96 effective 8/1/97)

4.1.3.3 Committee Chair. [*] The Executive Committee shall elect one of its members to serve for a two-year
period as chair. (Adopted. 1/9/96 effective 8/1/97)

4.2 DIVISION 1 BOARD OF DIRECTORS

4.2.1 Compeosition. Giving due weight to gendcr and ethnic diversity per Constitution 4.02.5, the Board
of Directors shall include 18 members and shall be comprised of presidents or chancellors. The members of che
Board shall include: (Adopzed: 1/9/96 effective 8/1/97, Revised: 1/14/97 effective 8/1/97, 8/5/99, 1171107 effective
8/1/08)

(a)

(b)

One institutional president or chancellor from each of the following 11 conferences: (Revised: 8/5/99, 4/24/03)
(1) Adantic Coast Conference;

(2) Big East Conference;

(3) BigTen Conference;

{(4). Big 12 Conlference;

(5} Conference USA;

{6) Mid-American Conference;

(7}  Mounrnin West Conference;

(8) Pacific-12 Conference;

{9) Southeastern Conference;

(10} Sun Belt Conference; and
(l l\ Wacrorn Athlaric (Canfaronca

Seven institutional presidents or chancellors from among the following conferences: (Revised: 1/14/97, 8/5/99,
4/24/03)

(1) America Fast Conference;

(2) Atlantic Sun Conference;

(3) Atlantic 10 Conference;

{4) Big Sky Conference;

(%) Big South Conference;

frAY LA C.
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(7) Colonial Athletic Association;

(8) Horizon League;

9) Ivy Group;

{10) Metro Adantic Adhletic Conference;

(11) Mid-Eastern Athletic Conference;

(12) Missouri Valley Conference;

{13) Northeast Conference;

{14) Ohio Valiey Conference;

(15) Patriot League;

{16} Southern Conference;

(17) Southland Conference;

(18) Southwestern Achletic Conference;

(19) The Summir League; or |

(20) West Coast Conference.

4.2.1.1 ‘Conference Representation. No conference listed in Constitution 4.2.1-(b) may ha\_t more than
one conference representative serving on the Board of Directors simultaneously. (Adopred: 1/9/96 effective 8/1/97,
Revised: 8/5/99, 12/15/06)

4.2.1.2 Increase or Decrease. The number of Board members from each category set forch in Constitution
4.2.1-(a) and 4.2.1~(b) shall remain the same regardless of an increase or decrease in the number of voting mem-
ber conferences. (Adopted: 1/9/96 effective 8/1/97, Revised: 8/5/99)

4.2.1.3 Rotation of Representatives. The rotation of Board of Directors conference representatives be-

tween the conferences listed in Constitution 4.2.1-(b}, shall be developed, maintained and revised by those
conferences. (Adopted: 1/14/97 effective 8/1/97, Revised: 12/15/06)
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4.2.2 Duties and Responsibilities. The Board of Directors shall: (Adopred: 1/9/96 effective 8/1/97, Revised:

8/7/03)

(a) Establish and direct general policy;

(b} Establish a strategic plan;

(c) Adopt or defear legislative proposals independent of the Legislative Council (e.g., emetgency, noncontrover-
sial or other proposals sponsored by the Board); (Revised: 11/1/07 effective 8/1/08)

(d) At its discretion, radify, amend or defeat legislation adopted by the Legislative Council (see Constitution
5.3.9Y: (Revised: 11/1/07 oFoctive 8/1/08)

5.3.2); (Revised: 11/1/07 effective 8/1/08)

(e) Delegate to the Leadership Council or Legislative Council responsibilities for specific matters it deems ap-
propriate; (Revised: 11/1/07 effective 8/1/08)

(f) Appoint members of the NCAA Division I Committee on Infractions and the Division I Infractions Appeals
Committee; (Adopted: 11/1/07 effective 8/1/08)

{g) Review and approve policies and procedures governing the enforcement program; (Adopted: 11/1/07 effective
8/1/08)

(h) Ratify, amend or rescind the actions of the Leadership Council or Legislative Council; (Revised: 11/1/07 effec-
tive 8/1/08)

(i) Assure that there is gender and ethnic diversity among its membership and the membership of cach of the
other bodies in the administrative structure; (Revised: 11/1/07 effective 8/1/08)

(i) Require bodies in the administrative seructuse to alter (but not expand) their membership to achieve diversity;

(k) Approve an annual budger;

{I) Approve regulations providing for the expenditure of funds and the disttibution of income consistent with the
provisions of Constitution 4.01.2.2;

(m) Approve regulations providing for the administration of championships;

(n) Advise the Executive Committee concerning the employment of the NCAA president and concerning the

Q\/hr:igb_r of his or her Pmpig}rmgnr' {Revised: 3/8/06)

(o) Be responsible for the administration, compilation and disclosure of information concerning the Academic
Progress Rate (APR) and Academic Performance Census (APC); and (Adopred: 8/7/03 effective 8/1/04)

{p) Elect institutions to active Division I membership. (Adopted: 10/28/10)

4.2.3 Voting Method. 'The method of voting on issues considered by the Board of Directors shall be by roll

call, except for those actions taken by the unanimous consent of the Board members presenr and voting. Roll-call

vote results shall be reported to the membership. (Adopted: 1/9/96 effective 8/1/97)

4.5 DIVISION I LEADERSHIP COUNCIL

4.5.1 Composition. Giving duc weight to gender and ethnic diversity per Consticution 4.02.5, the Leader-
ship Council shall include 31 members and shall be comprised of athletics administrators {e.g., achletics directors,
senior woman administrators, assistant achletics directors, conference administratoss), faculty athletics representa-
tives ahnd inft‘itu.tionjl adminéstratoss 'td 'who|m z'm.hieft}cs de'}?a{u?e'nts" report or wh9 1'1:3\{:.: ‘Eﬂlefr S‘%‘ﬁﬁ?i‘}f ‘c_i‘uties
regarding athletics. The members of the Leadership Council shall include: (Adopred: 11/1/07 effective 8/1/08)
(a) One administrator or representative (who shall have three votes) from each of the following seven conferences:
(1) Atlantic Coast Conference;
(2) Big East Conference;
(3) BigTen Conference;
(4) Big 12 Conterence;
(5) Conference USA;
(&) Pacific-12 Conference; and
(7} Southeastern Conference.
{b) One administrator or representative (who shall have 1.5 votes) from each of the following four conferences:
(1) Mid-American Conference;
(2) Mountain West Conference;
(3} Sun Belt Conference; and
{4)  Western Athletic Conference.
(¢} One administrator or representative {who shall have 1.2 votes) from each of the following conferences:
(1) America East Conference;
(2)  Adantic Sun Conference;
(3) Arlantic 10 Conference;
(4)  Big Sky Conference;
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CONSTITUTION, ARTICLE 5

5.01  General Principles 29 53  Amendment Process 33
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52  Elements of Legislation ...m w32

5.01 GENERAL PRINCIPLES [*]

5.01.1 Basis of Legislation. [*] All legislation of the Association thar governs the conduct of the intercolle-
giate athletics programs of its member institutions shall be adopted by the membership in Convention assembled,
or by the divisional governance structures as set forth in Constitution 4, as determined by the constitution and
bylaws governing each division, and shall be consistent with the purposes and fundamcmal pohcy set forth in
Constitution 1, and shall be designed to advance one or more principles such as those set forth in Constitution 2.

(Revised: 1/9/96 effective 8/1/97)

5.01.2 Approaches to Legislative Process. [*] The membership of the Association recognizes that cer-
tain fundamental polices, pracrices and principles have applicability to all members, while others are applicable

to division groupings of members, based on a common philosophy shared among the individual members of the

division and on special policies and concerns that are common to the nature and purposes of the insticutions in

the division. (Revised: 1/9/96 effective 8/1/97)

5.02 DEFINITIONS AND APPLICATIONS

LA~

5.02.1 Legislative (Constitution and Bylaw) Provisions.

5.02.1.1 Dominant. [*] A dominant provision is a regulation that applies to all members of the Association

and is of sufficient importance the cntire membership that it requires a two-thirds majority vote of all del-
eoates nresent and voting in foint session at an annual or special Convention. Dominant nrnvnlm]c are idenrified

Sgates preseniana voung! DU ECESION 31 2N annNuadl or $PeClal Lo LOmIn2r 1SIONE Are 148

by an asterisk (*).

5.02.1.2 Division Dominant. [*] A division dominant provision is a regulation that applies to all members
of a division and is of sufficient importance to the division that it requires a two-thirds majority vote of all del-
egates present and vorting at a division’s annual or special Convention. Division dominant provisions are identi-
fied by the diamond sy mbol (#). (Revised: 1/9/96 Lﬁéctwe 8/1/97)

5.02.1.3 Common. [¥] A common provision is a regulation that applies to more than one of the divisions of
the Association. A common provision shall be adopted by each of the applicable divisions, acting separately pur-
suant to the divisional legislative process described in Constitution 5.3, and must be approved by all applicable
divisions to be effective. Common provisions are identified by the pound sign (#). (Adapted: 1/14/97 effective
8/1/97)

5.02.1.4 Federated.[*] A federated provision is a regulation adopted by a majotity vote of the delegates pres-
entand votmg of‘one or more of the divisions or subdivisions of the Association, acting separately pursuant to
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subdivision(s) that adopis it. (Revised: 1/9/96 effective 8/1/97)

5.02.1.5 Football Championship Subdivision Dominant. [FCSD] A Football Championship Subdivi-
sion dominant provision is a regulation that apphcs only to the Football Championship Subdivision and is of
sufficient importance to the subdivision that it requires a two-thirds majority vote for adoption or to be amended
pursuant to the legislarive process set forth in Constitution 5.3. Football Champxonshlp Subdivision dominant
provisions are identified by the initialization FCSD. (Adopted: 1/15/11)

5.1 CONVENTIONS AND MEETINGS

5.1.1 Authorization.

5.1.1.1 Annual Convention, [*] There shall be an annual Convention of this Association during the second
week of January or at such other time as may be prescribed by the Executive Committee.
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5.4 OTHERLEGISLATIVE AND AMENDMENT PROCEDURES
5.4.1 Interpretations of Constitution and Bylaws.

5.4.1.1 Authorization. The Board of Directors and the Legislative Council, and the Legislative Review/
Interpretations Committee in the interim between meetings of the Board of Directors and Legislative Council,
are empowered to make interpretations of the constitution and bylaws (see Constitution 5.2.5). (Revised: 1/9/96
effective 8/1/97, 11/1/07 effective 8/1/08)

5.4.1.1.1 Modification of Wording. In addition to its general authority to make binding interpreta-
tions of NCAA legislation, the Legislative Council, by a two-thirds majority of its members present and
voting, may interpret legislation consistent with the intent of the membership in adoprting the legislation if
sufficient documentation and testimony are available to establish clearly that the wording of the legislation
is inconsistent with that intent. The Legislative Council shall inidate the legislative process to confirm any
such interpretations. (Revised: 1/9/96 effective 8/1/97, 11/1/07 effective 8/1/08)

5.4,1.2 Interpretation Process.

5.4.1.2.1 Staff interpretation (Determination). The academic and membership affairs staff shall re-
spond to a request from a member institution for an interpretation of NCAA rules. (Revised: 1/14/97 effec-
tive 8/1/97, 8/5/04, 4/24/08)

5.4.1.2,1.1 Appeal of Staff Interpretation. An institution may appeal a staff interpretation to
the Legislative Review/Interpretations Committee. Such a request must be submitred in writing by the
institution’s conference or by one of che five individuals who are authotized to request interpretations
on behalf of the institution (president or chancellor, faculty athletics representative, athletics direc-
tor, senior woman adminiserator, senior compliance administraror, or a designated substitute for the
president or chancellor and/or athletics director, as specified in writing co the national office). (Revised:
171091, 1/11/94, 1/14/97 effective 8/1/97, 8/5/04, 3/8/06, 4/24/08)

5.4.1.2.1,1.1 Institutional Participation. An institution may participate by teleconference
in the appeal of an interpretation if the activity at issue already has occurred and the interpretarive
decision could result in an individual or institutional violation. The Legislative Review/Interpreta-
tions Commmittee shall establish policies and procedures relating to an institution’s participation.

(Adopted: 4/25/02, Revised: 8/5/04, 4/24/08)
5.4.1.2.1.2 Review of Staff Interpretations. The Legislative Review/Interpretatdons Committee
shall review all staff interpretations. (Adopeed: 4/24/08)
5.4.1.2.1.3 Publication and Notification. A staiff interpreration shall be binding on the request-
ing institution on notification of the response o its incerpretation request, unless the interpretacion is
modified o reversed on appeal or review by the Legislative Review/ Interpretanons Committee. A staff
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tee shall be binding on all other institudons on publication to the membership (e.g., announced on the
NCAA website or Legislative Services Database for the Interner). (Adqpted' 4/24/08)

5.4.1.2.2 Review of Legislative Review/Interpretations Committee’s Decision. The Legislative
Council shall review all interpretations issued by the Legislative Review/Interpretations Committee and
may approve, reverse or modify such interpretations. A member institution may appeal a decision of the
Legislative Review/ Interptetanons Committee to the Legislative Council. The appcal must be submitted in
writing by the institution’s president or chancellor, faculty athletics representative or director of athletics.
The Legislative Council shall establish the procedures for such an appeat. A decision of the Legislative Coun-

cil is final and no additional :nnml nnnnrmmhr shall exist for 2 member instiniton, fAf/nnmJ 111794

Revised: 1/9/96 effective 8/1/97, 1/1 497 tjfémw 8/1/97 8/5/04, 3/8/06, 11/1/07 qﬁémw 8/1/08 10/28/10)

5.4.1.2.3 Publication and Notification. Interpretations issued by the Legislative Review/Interpreta-
tions Committee shall be binding on notification to affected institutions and on all member institutions
after publication and notification to the membership. (Revised: 1/9/9G effective 8/1/97, 1/14/97 effective
811197, 8/5/04)

5.4.1.2.4 Revision. Interpretations approved by the Legislative Council may not be revised by the Leg-
islative Review/Interpretations Committee. The Legislative Review/Interprecations Committee may only
recommend to the Legislative Council revisions of such interpretations. (Revised: 1/9/96 effective 8/1/97,
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5.4.1.3 Subcommittee for Legisiative Relief of the Legislative Council. An institurion may appeal a
decision of the NCAA staff regarding the application of NCAA legistation to a particular situation to the sub-
committee when no other entity has che authority to act. In reaching its decision, the subcommittee shall review
the complete record in order to determine whether there is sufficient basis to grant relief from the application
of the legislation. The Legislative Council shall establish the process for such a review, shall monitor the actions
taken under this authorization, and shall report annually to the membership the actions taken, in summary, ag-
gregate form. (Adopted: 1/16/93, Revised: 1/9/96 effective 8/1/97, 11/1/00, 11/1/07 effective 8/1/08)
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6.01 GENERAL PRINCIPLE

6.01.1 Institutional Control. The control and responsibility for the conduce of intercollegiate athlerics shall

be exercised by the institution itself and by the conference(s), if any, of which it is a member. Administrative con-
trol or faculty control, or a combination of the two, shall constitute institutional control.

6.1 INSTITUTIONAL GOVERNANCE

6.1.1 President or Chancellor. A member institution’s president or chancellor has ultimare responsibilicy
and final auchority for the conduct of the intercollegiate achlerics program and the actions of any board in control
of that program. (Revised: 3/8/06)

§.1.2 Athlatics Board. A board in control of athletics or an athletics advisory board, which has responsibility
for advising or establishing athletics policies and making policy decisions, is not required. However, if such a board

exists, it must conform to the following provisions.

6.1.2.1 Composition. Administration and/or faculty stafl members shall constitute at least a majority of the
board in control of athletics or an athletics advisory board, irrespective of the president or chancellor’s respon-
sibility and authority or whether the achletics department is financed in whole or in part by scudent fees, If the
board has a parliamentary requirement necessitating more than a simple majority in order to transact some or all
of its business, then the administrative and faculty members shall be of sufficient number to constitute at lease
that majority. (Revised: 3/8/06)
6.1.2.1.1 Administrator Defined. An administrator (for purposes of this legislation) is an individual
employed by the institution as a full-time administrative staff member who holds an academic appoint-
ment, is dircctly responsible to the institution’s president or chancellor or serves as a chief administrative
official (e.g;, admissions director, finance officer, department head, or athletics department head). Other
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lar governing body would not be considered to be administeators for purposes of this regulation. (Revised:
3/8/06)
6.1.2.1.2 Board Subcommittee. If a board subcommittee is appointed, it is not necessary for the sub-
committee to have majority control by administration and/or faculty members (see Constiturdion 6.1.2.1),
provided all actions of the subcommittee are approved by the entire board before becoming effective. How-
ever, if the subcommittee’s actions are effective permanently or become effective immediately and remain
in effect until reviewed by the entire board at a later dare, the subcommittee’s membership must sacisfy the
majority-control requirement.
6.1.2.1.3 Attendance. A parliamentary majortity of administrators and faculty members of a board in
control of athletics is not required to be present at any single meeting in order to conduct business.
6.1.2.2 Chair or Voting Delegate. Only an administracor or faculty member (as opposed to a student,
alumnus or governing board member) may serve as chair of a member institution’s board in control of intercol-
legiate athletics or represent the board as the instiwtion’s voting delegare at Conventions. Institutional repre-
sentatives in these positions have responsibility for advising or establishing athletics policies and making policy
decisions that require administrative and/or faculty control.
6.1.3 Faculty Athletics Representative. A member institution shall designate an individual 0 serve as
faculty athletics representacive. An individual so designated after January 12, 1989, shall be a member of the insti-
cution’s faculty or an administraror who holds faculty rank and shall not hold an administrative or coaching posi-
tion in the athletics department. Duties of the faculty athletics represencative shall be determined by the member
insticution. (Adopted: 1/11/89)
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6.1.4 Student-Athlete Advisory Committee, Each institution shall establish a student-athlete advisory
committee for its student-athletes. The composition and duties of the committee shall be determined by the insti-
wution. (Adopted: 1/10/95 effective 8/1/95)

6.2 BUDGETARY CONTROL

6.2.1 Normal Budgeting Procedures. The institurion’s annual budget for its intercollegiate athletics pro-
grams shall be controlled by the institution and subject to its normal budgeting procedures.

6.2.2 President or Chanceilor Approvai, The institution’s president or chancellor or an insticutional ad-
ministrator designated by the president or chancellor from outside the athletics deparement shall approve the an-
nual budger in the event chat the institution’s normal budgeting procedures do not require such action, (Revised:

3/8/06)

6.3 SELF-STUDY AND EVALUATION

6.3.1 Self-Study Report. Member institutions shall conduct a comprehensive self-study and evaluation of
their intercollegiare athletics programs at least once every 10 years pursuant to the athletics certification process
(see Bylaws 22 and 33). (Note: Between April 28, 2011, and August 1, 2013, no active Division I institution shall
begin the athletics certification process.) (Revised: 1/14/97 effective 8/1/97, 5/30/07, 4/28/11)

6.3.2 Exit Interviews. The institution’s director of athletics, senior woman administrator or designated rep-
resentatives (excluding coaching staff members) shall conduct exit interviews in each sport with a sample of
student-achletes (as determined by the institution) whose eligibility has expired. Interviews shall include questions
regarding the value of the students’ athletics experiences, the extent of the achlerics time demands encountered by
the student-athletes, proposed changes in intercollegiate athletics and concerns related to the administration of the
student-athletes’ specific sports. (Adapted: 1/10/91 effective 8/1/91)
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6.4.1 Independent Agencies or Organizations. An institution’s “responsibility” for the conduct of its
intercollegiate athletics program shall include responsibility for che acts of an independent agency, corporate entity
(e.g., appatel or equipment manufacturer) or otﬁ:r organization when a member of the institution’s executive or
athletics administration, or an athletics department staff member, has knowledge that such agency, corporate en-
tity or other organization is promoting the institution’s intercollegiate athletics program. (Revised: 2/16/00)

6.4.2 Representatives of Athietics Interests. An insticution’s “responsibility” for the conduct of its in-
tercollegiate athletics program shall include responsibility for the acts of individuals, a corporate entity (e.g., ap-
parel or equipment manufacturer) or other organization when a member of the institution’s executive or athlerics

sdminisreast hlarics . od
administration or an athletics department staff member has knowledge or should have knowledge thar such an

individual, corporate entity or other organization: (Revised: 2/16/00)
(a) Has participated in or is a member of an agency or organization as described in Constitution 6.4.1;

{b) Has made financial coneributions to the athletics department or to an athletics booster organization of that
institution;

6.4 RESPONSIBILITY FOR ACTIONS OF OUTSIDE ENTITIES

(c) Has been requested by the achletics department staff to assist in the recruitment of prospective student-
athletes or is assisting in the recruitment of prospective student-athletes;

Has assisted or is assisting in providing benefits to enrolled student-athletes; or

Is otherwise involved in promoting the institution’s achletics program.

6.4.2.1 Agreement to Provide Benefit or Privilege. Any agreemenc berween an institution {or any orga-
nization that promotes, assists or augments in any way the achletics interests of the member institution, includ-
ing those identified per Constitution 6.4.1) and an individual who, for any consideration, is or may be entitled
under che terms of the agreement to any benefit or privilege relating ro the institution’s athletics program, shall
contain a specific clause providing that any such benefit or privilege may be withheld if the individual has
engaged in conduct that is determined to be a violation of NCAA legislation. The clause shall provide for the
withholding of the benefit or privilege from a party to the agreement and any other person who may be entitled
to a benefit or privilege under the terms of the agreement. (Adopeed: 1/10/95) '

6.4.2.2 Retention of identity as “Representative” Any individual participating in the activities set forth
in Constitution 6.4.2 shall be considered a “representative of the institution’s athletics interests,” and once so
identified as a representative, it is presumed the person retains that identity.
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10.01 GENERAL PRINCIPLE

10.01.1 Honesty and Sportsmanship. Individuals employed by (or associated with) a member institu-
tion to administer, conduct or coach intercollegiate athletics and all participating student-athletes shall act with
honesty and sportsmanship at all times so that intercollegiate athletics as a whole, their institutions and they, as
individuals, shall represent the honor and dignity of fair play and the generally recognized high standards associ-

ated with wholesome competitive sports.

10.02 DEFINITIONS AND APPLICATIONS
10.02.1 Sports Wagering. [#] Sports wagering includes placing, accepring or soliciting a wager (on a staff

member’s or studenc-athlete’s own behalf or on the behalf of others) of any type with any individual or organiza-
tion on any intercollegiate, amateur or professional team or contest. Examples of sports wagering include, but are
not limited to, the use of a bookmaker or parlay card; Internet sports wagering; auctions in which bids are placed
on teams, individuals or contests; and pools or fantasy leagues in which an entry fee is required and there is an
opporcunity to win a prize. (Adepsed: 4/26/07 effective 8/1/07)

10.02.2 Wager. [#] A wager is any agreement in which an individual or entity agrees to give up an item of
v, dinner) in exchange for the possibility of gaining another item of value. (Adopted: 4/26/07

s ly {a o < H
value {e.g., cash, shirt, dinner

effective 8/1/07)

10.1 UNETHICAL CONDUCT
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Unethical conduict by a prospective or enrolled student-achlere or a current or former instirurional staff member,

which includes any individual who performs work for the institution or the athletics dcpartm;nt.‘cvcr'x if he or she
/90,

jt
\o

does not receive compensation for such work, may include, but is not limited to, the following: (Revised: 1/1

1/9/96, 2/22/01, 10/5/10)

(a) Refusal ro furnish information relevant to an investigation of a possible violation of an NCAA regulation
when requested to do so by the NCAA or the individuals institution;

(b) Knowing involvement in arranging for fraudulent academic credit or false transcripts for a prospective or an
enrolled student-athlere;

(c) Knowing involvement in offering or providing a prospective or an enrolled student-athlete an improper in-
ducement or extra benefit or improper financial aid; (Revised: 1/9/96)

(d) Knowingly furnishing or knowingly influencing others to furnish the NCAA or the individual’s institution
false or misleading information concerning an individual's involvement in or knowledge of matters relevant
to a possible violation of an NCAA regulation; (Revised: 1/16/10)
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athlete and an agent, financial advisor or a representative of an agent or advisor (e.g., ‘runner”); (Adopted:

1/9/96, Revised: 8/4/05)

(f) Knowing involvement in providing a banned substance or impermissible supplement to student-achletes,
or knowingly providing medications to student-athletes contrary to medical licensure, commonly accepted
standards of care in sports medicine practice, o state and federal law. This provision shall not apply to banned
substances for which the student-athlete has received a medical exception per Bylaw 31.2.3.5; however, the
substance must be provided in accordance with medical licensure, commonly accepted standards of care and
state or federal law; (Adapted: 8/4/05, Revised: 5/6/08)

(g) Failure to provide complete and accurate information to the NCAA, the NCAA Eligibilicy Center or an in-

stitution’s admissions office regatding an individual's academic record (e.g., schools attended, completion of

coutsework, grades and test scores); (Adopied: 4/27/06, Revised: 10/23107)

(h) Fraudulence or misconduct in connection with entrance or placement examinations; (Adopted: 4/27/06)
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(i) Engaging in any athletics competition under an assumed name or with intent to otherwise deceive; or (Ad-
opted: 4/27/06)
(j) Failure to provide complete and accurate information to the NCAA, the NCAA Eligibility Center or the

Atmnabasin sta (A dnnsad. 1/R2/07 D”{/’Z'.Fi’d.‘ 5/9[/9/7)

PSS A i | PEGEPUVURSOUUSRPEPR | SRR DU ¢ B PPN £ o
IESULULOLIYS dULTULY u.cpau LALIICEEL I.C%dlmus an indaiviauald amatdur statys. [xu;vypzu. Ai V) y 4N

10.2 KNOWLEDGE OF USE OF BANNED DRUGS

A member institution’s athletics department staff members or others employed by the intercollegiate athletics
program who have knowledge of a srudent-athlete’s use ac any time of a substance on the list of banned drugs,
as set forth in Bylaw 31.2.3.4, shall follow institutional procedures dealing with drug abuse or shall be subject to

disciplinary or corrective action as set forth in Bylaw 19.5.2.2.

10.2 SPORTS WAGERING ACTIVITIES [#]

The following individuals shall not knowingly participate in sports wagering activities or provide information to
individuals involved in or associated with any type of sposts wagering activities concerning intercollegiate, amateur
or professional athletics competition: (Adopted: 4/26/07 effective 8/1/07)

(a) Scaff members of an institution’s athletics department;

(b) Nonathletics department staff members who have responsibilities within or over the athletics department
{e.g., chanccllor or president, faculey athletics representative, individual to whom athletics reports);

{c) Staff members of a conference office; and

{(d) Srudent-athletes.

10.3.1 Scope of Application. [#] The prohibition against sports wagering applies to any institutional prac-
tice or any competition (intercollegiate, amateur or professional) in a sport in which the Association conducts
championship competition, in bowl subdivision football and in emerging sports for women. (Adopred: 4/26/07
effective 8/1/07)
10.3.1.1 Exception, [#] The provisions of Bylaw 10.3 are not applicable to traditional wagers between in-
stitutions (e.g., traditional rivalry) or in conjunction with pardcular contests (e.g., bowl games). Irems wagered
must be representative of the involved institutions or the states in which they are located. (Adopted: 4/26/07
effective 8/1/07)

10.3.2 Sanctions. [#] The following sancdons

effective 8/1/00, Revised: 4/26/07 effective 8/1/07)

{a) A student-athlete who engages in activities designed to influence the outcome of an intercollegiate contest or
in an efforr o affect win-loss margins (“point shaving”) or who participates in any spores wagering activity
involving the student-athlete’s institution shall permanently lose all remaining regular-season and postseason
eligibility in all sports. (Revised: 4/26/07 effective 8/1/07)

(b) A student-athlete who participates in any sports wagering activity cthrough the Internet, a bookmaker or a
parlay card shall be ineligible for all regular-season and postseason competition for a minimum period of one
year from the date of the institution’s determination that a violation occurred and shall be charged with the
loss of a minimum of one season of eligibility. If the swudent-athlete is determined to have been involved in a
later violation of any portion of Bylaw 10.3, the student-athlete shall permanently lose all remaining regular-
season and postseason cligibility in all sports. (Revised: 4/26/07 cffective 8/1/07)
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10.4 DISCIPLINARY ACTION [#]

Prospective or enrolled student-athletes found in violation of the provisions of this regulation shall be ineligible
for further intercollegiate competition, subject to appeal to the Committee on Student-Athlete Reinstatement for
restoration of eligibility. (See Bylaw 10.3.2 for sanctions of student-athletes involved in violations of Bylaw 10.3.)
Institutional staff members found in violation of the provisicns of this regulation shall be subject to disciplinary
or corrective action as set forth in Bylaw 19.5.2.2 of the NCAA entorcement procedures, whether such violations
occurred ac the cerdfying institution or during the individual’s previous employment at another member institu-
tion. (Revised: 1/10/90, 4/27/00 effective 8/1/00, 4/26/07 effective 8/1/07)
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11.01 DEFINITIONS AND APPLICATIONS

11.01.1 Bonus. A bonus is a direct cash payment over and above an athletics department staff member’s insti-
tutional salary in recognition of a specific and extraordinary achievement (see Bylaw 11.3.2.3).

11.01.2 Coach, Head or Assistant. A head or assistant coach is any coach who is designated by the instiru-
tion's athletics department to perform coaching duties and who serves in that capacity on a volunteer or paid basis.
(Revised- 1710091 effective 8/1/92)

(TR, &7 LT 7 L Cppekvevy Ui ailLy

11.01.3 Coach, Graduate Assistant—Bowl Subdivision Football and Women’s Rowing.
[FBS] In bowl! subdivision football, a graduate assistant coach is any coach who has received a baccalaureate
degree and has either received his or her first baccalaureate degree or has exhausted athletics eligibility (whichever
occurs later) wirhin the previous seven years and qualifies for appointment as a graduare assistant under the poli-
cies of the insticution. In women’s rowing, a graduate assistant coach is any coach who has received a baccalaureate
degree and qualifies for appointment as a graduate assistant under the policies of the institution. In bowl sub-
division foothall and women’s rowing, the individual is not required to be enrolled in a specific graduate degree
program unless required by institutional policy. The following provisions shall apply: (Revised: 1/10/91, 1/10/92,
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(a) The individual shail be enrolled in at least 50 percent of the institution’s minimum regular graduate program
of studies, except that during his or her final semester or quarter of the degree pragram, he or she may be
enrolled in less than 50 percent of the institution’s minimum regular program, provided he or she is carrying
(for credir) the courses necessary to complete the degree requirements. If the individual fails to complerte all
degree requirements during che term in which he or she is enrolled in less than 50 percent of the institution’s
minimum regular program, the result shall be an institutional violation per Constitution 2.8.1. An institu-
tion may appoint a midyear replacement graduate assistant coach who is entolled in less than 50 percent of
the institution’s minimum regular graduate program of studies (or is not yet enrolled), provided the graduate
assistant coach has been accepted for enroliment in a graduate program beginning with the next regular aca-
demic term; (Adopred: 1/8/07 effective 8/1/07, Revised: 1/16/10 effective 8/1/10)

(b) The individual may not reccive compensation or remuneration in excess of the value of a full grant-in-aid
for a full-time student, based on the resident status of that individual, and the receipt of four complimentary
tickets to the institution’s intercollegiate foothall and basketball games;

tickets to the institution’s incercollegiate foothall and basketball gam .

(c) Graduate and postgraduate financial assistance administered outside the institution (e.g., NCAA postgradu-
ate scholarship) shall be excluded from the individual’s limit on remuneraton, provided such assistance is
awarded through an established and continuing program to aid graduate students and the donor of the as-
sistance does not restrict the recipient’s choice of institutions; (Adopted: 1/11/89)

(d) The individual may not serve as a graduare assistant coach for a period of more than two years except thar if
the individual successfully completes 24-semester or 36-quarter hours during the initial two-year period, the
individual may serve as a graduate assistant coach for a third year. The Legislative Council Subcommittee
for Legislative Relief may approve a waiver of these limitations based on the fact thar the student’s service as
a coach and enrollment as a graduate student were interrupted for reasons that are unrelated to achletics, or
to personal or family finances, and thar are beyond the control of the institution or the coach. Such a waiver
may not be granted solely to permit the completion of a graduate program; (Revised: 1/16/93, 11/1/07 effec-
tive 8/1/08)
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than a full-time program of studies, provided he or she is carrying {for credit) the courses necessary to com-
plete che degree requirements;

(b) The individual may participate in limited on-court ot on-field activities during practice (e.g., assist with drills,
throw batting practice) or competition (e.g., assist with warm-up activities} involving student-athletes on a
regular basis; »

{c) The individual shall not provide instruction to student-athletes;

(d) The individual shall not participate in countable athletically related activities {e.g., practice player) except as
permiteed in Bylaw 11.01.6-(b); and

(&) In haseball, the individual shall forfeit any remaining eligibility in the sport at the institution at which the
individual serves as a manager. (Adopted: 4/29/10 effective 8/1/10)

11.01.7 Supplemental Pay. Supplemental pay is the payment of cash over and above an athletics depart-
ment staff member’s institutional salary by an outside source for the purpose of increasing that staff member's
annual earnings (see Bylaw 11.3.2.2).

11.1 CONDUCT OF ATHLETICS PERSONNEL

11.1.1 Honesty and Sportsmanship. Individuals employed by or associated with a member institution
to administer, conduct or coach intercollegiate athletics shall act with honesty and sportsmanship at all times so
that intercollegiate athletics as a whole, their institutions and they, as individuals, represent the honor and dignity
of fair play and the generally recognized high standards associated with wholesome competitive sports. {See Bylaw
10 for more specific ethical-conduct standards.)
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lation of NCAA regulations shall be subject to disciplinary or corrective action as set forth in the provisions of
the NCAA enforcement procedures, whether such violations occurred at the certifying institution or during the
individual’s previous employment at another member institution.
11.1.2.1 Responsibility of Head Coach. It shall be the responsibility of an institution’s head coach to pro-
mote an atmosphere for compliance within the program supervised by the coach and to monitor the activities
regarding compliance of all assistant coaches and other administrarors involved with the program who report
directly or indirectly to the coach. (Adopred: 4/28/05)
11.1.3 Use of Association Name or Affiliation. Staff members of member institutions and others serv-
ing on the Association’s commirrees or acting as consulrants shall not use, directly or by implication, the Associa-
tion’s name or their affiliation with the Association in the endorsement of products or services.
11.1.4 Representing Individuais in Marketing Athletics Ability/Reputation. Swuff members of
the athletics department of a member institution shall not represent, directly or indirectly; any individual in the
marketing of athletics ability or reputation o an agent, a professional sports team or a professional spores orga-
nization, including receiving compensation for arranging commercial endorsements or personal appearances for
former student-athletes, except as specified in Bylaw 11.1.4.1, and shall not receive compensation or gratuities of
any kind, direcely or indirectly, for such services. (Revised: 1/10/92, 1/11/94)

11.1.4.1 Exception—Professional Sports Counseling Panel and Head Coach. A institution’s profes-
sional sports counseling panel or a head coach in a sport may contact agents, professional sports teams or profes-
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sional sports organizations on behalf of a student-athlete, provided no compensation is received for such services.
The head coach shall consult with and reporr his or her activities on behalf of the student-athlete to the institu-
don's professional sports counseling panel. If the institution has no such panel, the head coach shall consult with
and report his or her activities to the president or chancellor [or an individual or group (e.g., athletics advisory
board) designated by the president or chancellor). (Revised: 11/1/01 effective 8/1/02, 3/8/06)
11.1.5 Use of Tobacco Products. The use of tobacco products is prohibited by all game personnel (e.g.,
coaches, trainers, managers and game officials) in all sports during practice and competition. Uniform penaldes
(as determined by the applicable rules-making committees and sports committees with rules-making responsibili-
ties) shall be established for such use. (Adopied: 171 1/94 cffective 8/1/94, Revised: 1/10/95, 1/14/97 effective 8/1/97)

11.2 CONTRACTUAL AGREEMENTS

11.2.1 Stipulation That NCAA Enforcement Provisions Apply. Contractual agreements ot appoint-
ments between a coach and an institution shall include the stipulation thar a coach who is found in violation of
NCAA regulations shall be subjecr to disciplinary or corrective action as set forth in the provisions of the NCAA
enforcement procedures, including suspension without pay or termination of employment for significant or re-
petitive violations. (Revised: 3/10/04)

11.2.2 Athletically Related Income. Contractual agreements, including letters of appoinument, berween
2 full-time or part-time athlerics deparrment staff member (excluding secretarial or clerical personnel) and an insti-
wution shall include the stipulacion that the staff member is required to provide a written detailed account annually
to the president or chancellor for all athleically related income and benefits from sources outside the institution.
In addition, the approval of all athletically related income and benefits shall be consistent with the inscitution’s

Institutional staff members found in vio-
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policy related to outside income and benefits applicable to all full-time or part-time employees. Sources of such
income shall include, but are not limited to, the following: (Revised: 1/10/92, 1/11/94, 1710195, 4/26/01 effective
8/1/01, 3/8/06)

(a)
(b
(©)
{d)
(e
()

®

Income from annuities;

Sports camps;

Housing benefits (including preferential housing arrangements);
Country club memberships;

Complimentary ticker sales;

Television and radio programs; and

Endorsement or consulation contracts with athletics shoe, apparel or equipment manufacturers.

11.3 COMPENSATION AND REMUNERATION

11.3.1 Control of Empioyment and Salaries. The institution, as opposed to any outside source, shall
remain in control of determining who is to be its employee and the amounct of salary the employee is to receive
within the restrictions specified by NCAA legislation.

11.3.2 Income in Addition to Institutional Salary.

11.3.2.1 Bona Fide Outside Employment. A staff member may cam income in addition to the institu-
tional salary by performing services for outside groups. (Revised: 1/10/92, 4/26/01 effective 8/1/01)

11.3.2.2 Supplemental Pay. An ouside source is prohibited from paying or regularly supplementing an
athletics department staff member’s annual salary and from arranging to supplement that salary for an unspeci-
fied achievement. This includes the donation of cash from outside sources to the institution earmarked for the
staff member’s salary or supplemental income. It would be permissible for an outside source to donate funds w
the institution to be used as determined by the institution, and it would be permissible for the institution, at its

sole discretion, to use such funds to pay or supplement a staff member’s salary.

11.3.2.3 Bonuses for Specific and Extraordinary Achievement. An institution may permit an outside
individual, group or agency to supplement an athletics department statf member’s salary with a direct cash pay-
ment in recognition of a specific and extraordinary achievement (e.g., contribution during career to the athletics
deparement of the institution, winning a conference or national championship, number of games or meets won
during career/season), provided such a cash supplement is in recognition of a specific achievement and is in
conformance with institutional policy.

11.3.2.4 Noninstitutional Publications That Report on Athletics Program. Arhletics department staft

members shall not endorse {either orally or in writing) any noninstitutional publication dedicated primarily to
reporting on an institution’s athletics activities, except as provided in this section, and shall not write for such
publications. (Adopted: 1/16/93, Revised: 1/11/94, 4/26/01 effecrive 8/1/01)
11,3.2.4.1 Educational Articles. Athletics department staff members may write educational articles
related to NCAA nules and crowd control for noninstitutional publications dedicated primarily to reporting
on an institution’s athletics activities. (Adopted: 1/11/94)
11.3.2.5 Recruiting Service Consultants. Institutional athletics department staff members may not en-
dorse, serve as consultants or participate on advisory panels for any recruiting or scouting service involving
prospective student-athletes. (Adopeed: 1/16/93)
11.3.2.6 Quotations and Pictures Used to Promote a Camp. An institution’s coaching sraff member
may not promote a noninstitutional camp or clinic by permitting the use of his or her quotacions and/or pictures
in the camp or clinic brochure, unless that coaching staff member is employed by the camp. (Adopred: 1/14/97
effective 8/1/97) _
11.3.2.7 Consultant for or Endorsement of Noninstitutional Athletics Events Involving Prospec-
tive Student-Athletes. An athletics department staff member may not serve as a consultant for a noninstitu-
tional athletics event that primarily involves prospective student-athletes and may not endorse or promoe such
an event. {Adopted: 1/15/11)
11.3.2.8 Promotion or Endorsement of a Prospective Student-Athiete’s Team, Coach or Athletics
Facility. An athletics department staff member shall not promote or endorse a prospective student-athlete’s
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team or coach, or an athletics facility that is primarily used by prospecive student-athletes. (Adopted: 1/15/11)

11.4 EMPLOYMENT OF HIGH SCHOOL, PREPARATORY SCHOOL OR
TWO-YEAR COLLEGE COACHES, OR OTHER INDIVIDUALS ASSOCIATED
WiTH PROSPECTIVE STUDENT-ATHLETES

11.4.1 High School, Preparatory School or Two-Year College Coach. An institution may not em-

ploy a high school, preparatory school or two-year college coach who remains a coach in the same sport at the high
school, preparatory school ot two-year college. This provision does not preclude employment of a high school,
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12.01.1 Eligibility for Intercollegiate Athletics. Only an amatcur student-athlete is eligible for inter-
collegiate athletics participation in a particular sport,

12.01.2 Clear Line of Demarcation. Member institutions athletics programs are designed to be an ince-
gral part of the educational program. The student-athlete is considered an integral part of the student body, thus
maintaining a clear line of demarcation between college athletics and professional sports.

12.01.3 “Individual” vs. “Student-Athlete.” NCAA amateur status may be lost as a result of activities
prior to enrollment in college. If NCAA rules specify that an “individual” may or may not participate in certain
activities, this rerm refers to a person prior to and after enrollment in a member institution. If NCAA rules specify

a “student-athlete,” the legislation applies only to that person’s activities after enrollment.

12.01.4 Permissible Grant-in-Aid. A grant-in-aid administered by an educational insticution is not con-
sidered to be pay or the promise of pay for athletics skill, provided it does not exceed the financial aid limitations
set by the Association’s membership.

12.02 DEFINITIONS AND APPLICATIONS

12.02.1 Individual. An individual, for purposes of this bylaw, is any person of any age without reference 10
enrollment in an educational institution or starus as a student-achlete.

12.02.2 Pay. Pay is the reccipt of funds, awards or benefits not permitted by the governing legislation of the
Association for participation in athletics.

12.02.3 Professional Athlete. A professional achlete is one who receives any kind of payment, directly or
indirectly, for athletics participation except as permitted by the governing legislation of the Association.

12.02.4 Professional Athletics Team. A professional team is any organized team that:

(a) Provides any of its playets more than actual and necessary expenses for participation on the team, except as
otherwise permitted by NCAA legislation. Actual and necessary expenses are limited to the following, pro-
vided the value of these items is commensurate with the fair market valuc in the locality of the player(s) and
is not excessive in nature: (Revised: 4/25/02 effective 8/1/102)

(1) Meals dicectly tied to competition and practice held in preparation for such competition;
(2) Lodging directly tied to comperition and practice held in preparation for such competition;

lies;

i3) Apnnarel Pnninm»n( and supniies;

\3)  Apparci, equipmen
(4) Coaching and instruction;

(5) Health/medical insurance;
(6) Transportation (expenses to and from
£

ing/praciice site at e bcgjnuiug of th
season);

practice competition, cost of transportation from home to train-
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(7) Medical treatment and physical therapy;

(8) Facility usage; (Revised: 4/24/03)

(9) Entry fees; and (Revised: 4/24/03)

(10) Other reasonable expenses; or (Adopted: 4/24/03, Revised: 10/28/04)

(b) Declares itself to be protessional (sce Bylaw 12.2.3.2.4). (Revised: 8/8/02)
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19.01 GENERAL PRINCIPLES
19.01.1 Mission of NCAA Enforcement Program. [t shall be the mission of the NCAA enforcement

program to eliminate viclations of NCAA rules and impose appropriate penalties should violations occur. The
program is commitred to fairness of procedures and the dimely and equitable resolution of infractions cases. The
achievement of these objectives is essential to the conduct of a viable and effective enforcement program. Further,
an important consideration in imposing penalties is to provide fairness to uninvolved student-athletes, coaches,

administrators, competitors and other institutions. (Adopzed: 1/11/94)

19.01.2 Exemplary Conduct. Individuals employed by or associated with member institutions for the ad-
ministration, the conduct or the coaching of intercollegiate athletics are, in the final analysis, teachers of young
people. Their responsibility is an affirmarive one, and they must do more than avoid improper conduct or ques-
tionable acts. Their own moral values must be sa certain and posirive that those younger and more pliable will be
influenced by a fine example. Much more is expected of them than of the less critically placed citizen.

19.01.3 Responsibility to Cooperate. All representatives of member instirutions shall cooperate fully
with the NCAA enforcement staff, Committee on Infractions, Infractions Appeals Commitee and Board of
Directors to further the objectives of the Association and its enforcement program. The enforcement policies and
procedures are an essential part of the intercollegiate athletics program of cach member institution and require full
and complete disclosure by ail institutional representatives of any relevant information requested by the NCAA
enforcement staff, Committee on Infractions or Infractions Appeals Committee during the course of an inquiry.
(Revised: 11/1/07 effective 8/1/08)

19.01.4 Violations by Institutional Staff Members. Institutonal staff members found in violation of
NCAA regulations shall be subject to disciplinary or corrective action as set forth in the provisions of the NCAA
enforcement procedures, whether such violations occurred at the certifying institution or during the individual’s
previous employment at another member institution.

19.01.5 Nature of Penalty Structure, As a guiding principle, a penalty imposed under NCAA enforce-
ment policies and procedures should be broad and severe if the violation or violations reflect a general disregard
for the governing rules; in those instances in which the violation or violations are isolated and of relative insig-
nificance, then the NCAA penalty shall be specific and limited. Previous violations of NCAA legislation shall be a
contributing factor in determining the degree of penaly.

140 N RhEr
19.02 DEFINITIONS AND APPLICATIONS

19.02.1 Show-Cause Order. A show-cause order is one that requires a member institution to demonstrate
to the satisfaction of the Committee on Infractions (or the Infractions Appeals Commictee per Bylaw 19.2) why
it should not be subject to a penalty (or additional penalty) for not taking appropriate disciplinary or corrective
action against an institutional scaff member or representative of the insticution’s athletics interests identified by the
committee as having been involved in a violation of NCAA regulations that has been found by the committee.
(Revised: 1/10/95, 4/24/03)
19.02.2 Types of Violations.
19.02.2.1 Violation, Secondary. A sccondary violation is a violation that is isolated or inadvertent in na-
ture, provides or is intended to provide only 2 minimal recruiting, competitive or other advantage and does not
include any significant impermissible benefit (including, but not limited to, an extra benefit, recruiting induce-

ment, preferential wreatment or financial aid). Multiple secondary violations by a member instirution may col-
lectively be considered as a major violation, (Revised: 1/11/94, 10/28/10)
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19.02.2.2 Violation, Major. All violations other than secondary violations are major violations, specifically
including those that provide an extensive recruiting or competitive advantage. (Revised: 1/11/94)

19.02.3 New Evidence. New cvidence is evidence that could not reasonably be ascertained prior to the
Committee on Infractions hearing. (Adopted: 1/6/96)

19.1 COMMITTEE ON INFRACTIONS

The Board of Directors shall appoint a Committee on Infractions, which shall be responsible for administration
of the NCAA enforcement program. (Revised: 11/1/07 effective 8/1/08)
19.1.1 Composition of Committee. The committee shall be composed of 10 members, seven of whom
shall be at present or previously on the staff of an active member institution or member conference of the Associa-
tion, not more than three and no less than two of whom shall be from the general public and shall not be associ-
ared with a collegiare instinurion, conference, or professional or similar sports organization, or represent coaches
or athletes in any capacity. One of the members shall serve as chair and one member shall serve as vice chair. Two
members shall be elected as coordinators of appeals, one of whom may be a public member. Two positions shall be
allocated for men, two allocated for women and six unallocated. There shall be no subdivision restrictions except
that all nonpublic members may not be from the same subdivision; however, the coordinarors of appeals shall
not be considered in determining whether such a requirement is satished. (Revised: 1/16/93, 10/27/98, 10/28/99,
1/11/00, 11/1/01, 11/31/02)

19.1.1.1 Quorum. Four members present and voting shall constitute a quorum for conduct of commirtee

business, it being understood thar the chair shall make a special effort to have full commiteee atcendance when

major infractions cases involving viclations are to be considered.

19.1.1.2 Temporary Substitutes. If it appears that one or mote members of the commiteee will be unable

to participate in the hearing of a case, the chair may request the Administration Cabiner to designate a former

member or members of the committee to rejoin the committee for purposes of the consideration and disposition

of that case. (Revised: 11/1/07 effective 8/1/08)
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September following the member’s election. A member may be reappointed but shall not serve more than nine
years on the committee, with the exception of the position of coordinator of appeals, which may be filled by a
former member of the commictee who had previously served nine years. In such instances, a minimum period
of three years must have elapsed between the date the commiteee member previously relinquished duties with
the committee and reappointment to the committee as the coordinator of appeals. As with a regular member
of the commitree, the coordinator of appeals shall serve a three-year term, which commences on the first day of
September following the coordinator of appeals’ selection. The coordinacor of appeals may be reappointed but
shall not serve more than nine years on the committee in that capacity. (Adopted: 1/11/00)

19.1.1.4 Duties of the Coordinators of Appeals. The coordinators of appeals shall: /Adp,nt,zd' 10/28/99,

Revised: 108102, 4126/1)) T e
(a) Be responsible for processing appeals to infractions cases on behalf of the commiteee;
(b) Be present during institurional hearings before the committee, but will not be active participants;
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{c) Bepresentandac

(d) Represent the committee in proceedings before the Infractions Appeals Committee.

19.1.2 Authority of Committee. Disciplinary or corrective actions other than suspension or termination
of membership may be effected by members of the Committee on Infractions present and voting at any duly
called meeting thereof, provided the call of such a meeting shall have contained nortice of the situation presenting
the disciplinary problem. Actions of the committee in cases involving major violations, however, shall be subject
to review by the Infractions Appeals Committee per Bylaw 19.2, on appeal. (Revised: 1/16/93, 1/10/95, 4/24/03)

19.1.2.1 Authority of Vice President for Enforcement Services. Upon review of inlormation developed

by the enforcement staff or self-reported by the member institution, the vice president for enforcement services

shall idenafr the charoes as involvine allesed : ; i 3 i i
shall idendfy the charges as involving alleged major or secondary violations, or multiple secondary viclations

that should be viewed as a major violation. Disciplinary or corrective actions in the case of secondary violations
may be effected by the vice presidenc for enforcement services. Said actions shall be taken in accordance with
the provisions of the enforcement policies and procedures and shall be subject to review by the committee upon
appeal. (Revised: 4/24/03)

19.1.2.2 Authority of Committee Chair. In the interim between meetings of the committee, the chair shall
be empowered to act on behalf of the commitree, subject to committee approval at its next meeting, If at any
time, at a meeting or between meetings, the chair is unavailable to act as such, the vice chair is empowered to
exercise the functions of the chair. (Revised: 11/1/01)

19.1,2.3 Authority of Infractions Apneals Committes, The Infractions Appeals Committee per By-
law 19.2, shall hear and act upon an institution’s or an involved individual’s appeal of the findings of major
violations and/or the imposition of associated penalties by the Committee on Infractions. (Revised: 1/16/93,

110195, 4/24/03)
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19.1.3 Duties of Committee. The duties of the Commitree on Infractions shall be as follows: (Revised: 4/24/03)
(a) Consider complaints that may be filed with the Association charging the failure of any member to maintain

the academic or athletics standards required for membership o the failure of any member to meer the condi-
tions and obligations of membership in the Association;

(b) Formulate and revise, in accordance with the requirements of Bylaw 19.3, a statement of its established oper-
ating policies and procedures, including investigative guidelines (see Bylaw 32);

Determine facts to alleged violations and find violations of NCAA rules and requirements;

) Determine facts relared
(d) Tmpaose an appropriate penalty or show-cause requirement on a member found to be involved in a major
violation (or, upon appeal, on a member found to be involved in a secondary violation), or recommend to the

Board of Directors suspension or termination of membership; and
any other duties directly related ro the administration of the Association’s enforcement program.

19.2 APPEALS COMMITTEES
19.2.1 Infractions Appeals Committee. The Board of Directors shall appoint an Infractions Appeals

Committee, which shall hear and act upon appeals of the findings of major viclations by the Comumitree on Infrac-

tions involving member institutions. (Adopted: 1/16/93, Revised: 1/10/95, 11/1/07 effective 8/1/08)
19.2.1.1 Composition of Committee. The committee shall be composed of five members. At least one
member shall be from che general public and shall not be connected with a collegiate institution, conference, or
professional or similar sports organization, or represent coaches or athletes in any capacity. The remaining mem-
bers shall presently or previously be on the staff of an active member institution or member conference, but shall
not serve presently on the Board of Directors. There shall be no subdivision restrictions except that all nonpublic
members may not be from the same subdivision. (Adopted: 1/16/93, Revised: 10/27/98)

19.2.1.1.1 Temporary Substitutes. If it appears that one or more of the committee members will be
unable to participate in the disposition of a case, the chair may request the Administration Cabinet to desig-
nate a former member or members of the committee ro rejoin the committee for purposes of consideration
and disposition of that case. (Adopted: 4/22/98, Revised: 11/1/07 effective 8/1/08, 4/28/11)

19.2.1.2 Term of Office. A member shall serve a three-year term, which shall commence on the first day of

Currrarmbar , :
September following the member’s election. A member m

years on the committee. (Adopeed: 1/9/96)

19.2.1.3 Authority and Duties of Committee. The committee shall hear and act on appeals of the find-
ings of major violations by the Commitree on Infractions involving member institutions (see Bylaws 32.10 and
32.11). The committee may establish or amend enforcement policies and procedures set forth in Bylaws 32.10
and 32.11 tha relate directly to the infractions appeals process, subject to review and approval by the Board of
Directors. (Adopted: 1/16/93, Revised: 1/10/95, 1/14/97, 11/1/07 effective 8/1/08)

19.2.1.3.1 Notification to Membership. To the extent that the infractions appeals policies and pro-
cedures are revised, any member institution involved in the processing of an infractions appeals case shall
be notified immediately of the change and the general membership shall be advised chrough the NCAA
wehsite. (Adopted: 1/14/97)

19.2.1.3.2 Review by Convention. Policies and procedures established by the Infractions Appeals

Commiteee, per Bylaw 19.2.1.3, are subject to review and approval by the Board of Directors (see Constitu-
tion 5.2.3.3). (Adopted: 1/14/97, Revised: 4/24/03, 11/1107 effective 8/1/08)

ay be reappointed bur shall not serve more than nine

19.3 ESTABLISHMENT AND REVISION OF ENFORCEMENT POLICIES AND
PROCEDURES
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19.3.1 Amendment by Committee and Approval by Board of Directors. The Committee on In-
fractions may establish or amend the policies and procedures in regard to issues other than those concerning insti-
tutional penalties, resticution, and committee duties and structure. A member insticution shall be provided notice
of alleged NCAA rules violations for which it is charged before any penalty is imposed, as well as the opportunity
to appear before the committee and the oppormunity to appeal the committee’s findings of major violations or
penalties (see Bylaws 19.4 and 19.5). The policies and procedures governing the administration of the Association’s
enforcement program, as set forth in Bylaw 32, are subject to review and approval by the Board of Directors at its
next regularly scheduled meeting. (Revised: 11/1/07 effective 8/1/08)

19.3.1.1 Notification to Membership. To the extent that the enforcement policies and procedures are re-

vised, any member institution involved in the processing of an infractions case shall be notified immediately of

the change.

19.3.2 Amendment to Enforcement Procedures. The enforcement policies and procedures ser forth in
Bylaw 32 may be amended in accordance with the legislative process. (Revised: 4/24/03)
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19.4 NOTICE OF CHARGES AND OPPORTUNITY TO APPEAR
19.4.1 For Major Violations. A member under investigation for major violations shall be given the following;

it
(b) An opportunity to appear before the Committee on Infractions (or the Infractions Appeals Commirtee per
Bylaw 19.2) to answer such charges by the production of evidence (see Bylaw 19.6.2). (Revised: 1/16/93,

1110195, 4/24/03)

19.4.2 For Secondary Violations. A member under investigation for secondary violations shall be given

acts upon which such charges are based; and

the following:

{a) Notice of any specific charges against it and the facts upon which such charges are based; and

(b) An opportunity to provide a written response to the vice president for enforcement services (or to appear
hefore the Committee on Infractions upon appeal) to answer such charges by the production of evidence (see
Bylaw 19.6.1).

19.4.3 New Findings. When an institution and involved individual appear before the committee to discuss

a response to the notice of allegations, the hearing shall be directed toward the general scope of the notice of al-

legations but shall not preclude the committee from finding any violation resulting from information developed

ot discussed during the hearing. (Revised: 4/24/03)

19.5 PENALTIES

19.5.1 Penalties for Secondary Violations. The vice president for enforcement services, upon approval

by the chair or another member of the Committee on Infractions designated by the chair, or the committce may

determine that no penalty is warranted in a secondary case, that an institutional- or conference-determined pen-

alty is satisfactory o, if appropriate, impose a penalty. Among the disciplinary measures are: (Revised: 1/11/94)

(a) Termination of the recruitment of a prospective student-athlete by the institution or, if the prospective stu-
dent-athlete enrolls (or has enrolled) in che institution, permanent ineligibility to represent the institution in
intercollegiate competition (unless eligibility is restored by the Committee on Studenc-Athlete Reinstatement
upon appeal);

(b) Forfeit/vacate contests in which an incligible student-athlere parricipated;

(c) Prohibition of the head coach or other staff members in the involved sport from partcipating in any off-
campus recruiting activities for up to one year; (Revised: 1/11/94)

(d) An institutional fine for each violation, with the monetary penalty ranging in total from $500 to $5,000,

except when an ineligible student-achlete participates in an NCAA championship or other postseason compe-
ririan. in which cace the $35 000 limit chall not a?pl_y; (Rgz)icni~ 4126101 a}ﬁé{li&g 8/1/0])

tition, in which case the $5,000 limit shall not a ised: 4/26/01

{¢) A limited reduction in the number of financial aid awards that may be awarded during a specified period in
the sport involved to the maximum extent of 20 pereent of the maximum number of awards normally permis-
sible in that spor;

(F) Instirutional recertification thar its current athletics policies and practices conform to all requirements of
NCAA regulations;

(g) Suspension of the head coach or other staff members for one or more competitions; (Adopred: 1/11/94)

(h) Public reprimand (to be invoked only in situations in which the Committee on Infractions or the vice presi-
denc for enforcement services, upon approval by the commirtee, determines that a penalty, in additden tw any
institutional- or conference-determined penalty, is warranted); and (Adopred: 1/11/94)

(i) Requirement that a member institution thar has been found in violation, or that has an athletics department
staff member who has been found in violation of the provisions of NCAA legislation while representing an-
other instirution, show cause why a penalty or an additional penalty should not be imposed if it does not take
appropriate disciplinary or corrective action against the athletics deparement personnel involved, any other
institutional employee if the circumstances warrant or representatives of the institution’s athletics interests.
(Adopted: 1/11/94)

19.5.2 Penalties for Major Violations. Penaltics for a major violation shall be significantly more severe

than those for a secondary violation and shall be consistent with the penalty structure and guidelines used by other

regulatory committees (e.g., Division I Committee on Academic Performance). The Committee on Infractions

may impose one or more of the following penalties: (Revised: 4/28/11 for any institution that receives a notice of

inguiry after 4/28/11)

{a) Public reprimand and censure.

{b) Probartionary period for up to five years (including a periodic in-person monitoring system, written insti-
tutional reports, and institutional affirmation that current athletics policies and procedures conform to all
requirernents of NCAA regulations).
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" Reduction in the number of financial aid awards {as defined in Bylaw 15.02.4.1) that may

Suspension of institutional staff members from their duries for a specified period if such staff members are
determined by the Committee on Infractions to have engaged in of condoned a major violation.
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a specified period.

Reduction in the number of expense-paid recruiting visits to the institution in the involved sport.

Prohibition against, or limits on, rccruit‘ing activities by some or all coaching staff members in an involved

sport..

Prohibition against specified competition in the sport (including, but not limited to, postscason comperition,

invitational tournaments and exempt contests or dates of competition, such-as foreign tours or contests in

Alaska or Hawaii), particularly in cases in which:

(1) An involved individual remains employed at the institution;

(2) Asignificant competitive advantage resulted from the violation;

(3) ‘The violation reflects a lack of institutional control, failure to monitor a program, or a violation of the
cooperative principle set forth in Bylaw 32.1.4;

(4) 'The violation includes findings of academic fraud; ot
(5). The institution is a repeat violator (as defined in Bylaw 19.5.2.1).
Vacation of records in 2 cases which a student-athlere has competed while ineligible, particularly in cases in-
volving academic fraud, serious intentional violations, direct involvement of a coach or a high-ranking school
administrator, a large number of violations, competition while academically ineligible, a finding of failure
to moniror or lack of institutional control, a repeat violator, or a casc in which vacation or a similar penalty
would be imposed if the underlying violations were secondary. The penalties may include one or more of the
following;

(1) Vacation of individual records and performances;

(2) Vacation of team records and performances, including wins from the career record of the head coach in
the involved spore, or, in applicable cases, reconfiguration of team poinc totals; or

(3) Return of individual or team awards to the Association.

Financial penalty.

Prohibition against television appearances of the institution in the sport in which the violation occurred.

Requirement thar an institution that has been found in violation, or that has an athletics department staff

member who has been found in violation of the provisions of NCAA legislation while representing another

institution, show cause why a penalty or additional penalty should not be imposed, if, in the opinion of the

Committee on Infractions, the institution has not taken appropriate disciplinary or corrective action against

athletics department personnel involved in the infractions case or any other institutional employee, if che

circumstances warrant, or a representative of the institution’s athletics interests.

(1) The penalty imposed under this provision may include a recommendation to the membership that the
institution’s membership in the Association be suspended or terminated.

(2) “Appropriate disciplinary or corrective action” may include severance of relations with any representa-
tive of the institution’s athletics interests who may be involved; the debarment of the head coach or any
assistarit coach involved in the infraction from coaching, recruiting, or participation in speaking engage-
ments; and the prohibition of all recruiting in a specified sport for a specified period. The nature and
extent of such action shall be determined by the institution, but the determination of whether the action
is appropiate in the fulfillment of NCAA policies and principles, and its resulting cffect on any institu-
tional penalty, shall be solely that of the Committee on Infractions (or the Infractions Appeals Commit-
tee per Bylaw 19.2).

(3) In the event the Committee on Infractions imposes additional penalties upon an institution, the institu-
tion shall be provided the opportunity to appear before the commiteee, further, the institution shall be
provided the opportunity to appeal (per Bylaw 19.6.2) any additional penalty imposed by the Committee
on Infractions.

Other penalties as appropriate.

19.5.2.1 Repeat Violators.
19.5.2.1.1 Time Period. An institution shall be considered a “repeac” violator if the Committee on In-
fractions finds that a major violation has occurred within five years of the starting date of a major penalty.
For this provision to apply, at least one major violation must have occurred within five years after the starting

date of the penaldics in the previous case. It shall not be necessary that the Committee on Infractions” hear-
ing be conducted o its report issued within the five-year period. (Revised: 1/14/97 effective 8/1/97)
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19.5.2.1.2 Repeat-Violator Penalties. A repeat violator shall be subject to enhanced major violation

penalties and any or all of the following additional penalties: (Revised: 1/11/94, 4/28/11; for any institution

that receives notice of inquiry after 428/11)

(a) The prohibition of some or all outside competition in the sport invoived in the latest major violation
for a prescribed period as deemed appropriate by the Committee on Infractions and the prohibition
of all coaching staff members in that sport from involvement directly or indirectly in any coaching
activities at the institution during that petiod; (Revised: 4/28/11)

(b) The elimination of all initial grants-in-aid and all recruiting activities in che sport involved in the
latest major violation in question for a prescribed period; (Revised: 4/28/11)

(¢) The requirement that all institutional staff members serving on the Board of Directors, Leadership
Council, Legjslative Council or other cabinets or committees of the Association resign those posi-
tions, it being understood that all institutional representatives shall be ineligible to serve on any
NCAA commitree for a prescribed period; and (Revised: 11/1/07 effecrive 8/1/08, 4/28/11)

(d) The requirement that che institution relinquish its voting privilege in the Association for a prescribed
period. (Revised: 4/28/11) '

19.5.2.2 Probationary Periods.

19.5.2.2.1 Conditions of Probation. The committee (or the Infractions Appeals Commictee per Bylaw

19.2) may identify possible conditions that an institution must satisfy during a probationary period. Such

conditions shall be designed on a case-by-case basis to focus on the institution’s administrative weaknesses

detected in the case and shall include, bur not be limited to, written reports from the institution pertain-
ing to areas of concern to the committee (or the Infractions Appeals Commitree), in-person reviews of the
institution’s athletics policies and practices by the NCAA administrator for the Committee on Infractions,
implementation of educational or deterrent programs, and audits for specific programs or teams. If the
institution fails co satisfy such conditions, the committee (or the Infractions Appeals Committee per Bylaw

19.2) may reconsider che penalties in the case and may extend the probationary period and/or impose ad-

ditional sanctions. (Revised: 1/10/95, 4/24/03)

19.5.2.2.2 Review Prior to Restoration of Membership Rights and Privileges. In the event the

committee imposes a penalty involving a probationary period, the institution shall be notified thar after

the penalty becomes effective, the NCAA administrator for the Commirttee on Infractions will review the
athletics policies and practices of the institution prior to action by the committee to restore the institution

to full rights and privileges of membetship in the Association. (Revised: 1/10/95)

19.5.2.3 Television Appearance Limitations. In some instances, an institution is rendered ineligible w
appear on television programs. When an institution is banned from such television programs, the penalty shall
specify that the institution may not enter into any contracts ot agreements for such appearances until the institu-

tion’s probationary status has been terminated and it has been restored to full rights and privileges of member-

ship. (Revised: 1/10/92)
19.5.2.3.1 Closed-Circuit Telecast Exception. The Board of Directors is authorized to permit a
closed-circuit telecast, limited to the campus of the opponent of the ineligible institution, it being under-
stood that no rights fee is to be paid to the ineligible institution. (Revised: 11/1/07 effective 8/1/68)
19.5.2.4 Disassociation of Representatives of Athletics Interests. The disassociation of relations with
a representative of an institution’s athletics interests may be imposed on a permanent basis, for the duration of
the applicable probationary period or for another specified period of dme. When an institution is required o
show cause why a representative of the institution’s athletics interests should not be disassociated from its athler-
ics program, such disassociation shall require that the institution:
(2) Refrain from accepting any assistance from the individual that would aid in the recruitment of prospce-
tive student-athletes or the support of enrolled student-athletes;
(b) Not accept financial assistance for the institution’s athletics program from the individual;
(¢) Ensure that no athletics benefic or privilege be provided to the individual that is nor generally availabie to
the public at large; and
{d) Take such other actions against the individual thar the institution determines to be within its authority
to eliminate the involvement of the individual in the institution’s athletics program.
19.5.2.5 Notification to Regional Accrediting Agency. When an institution has been found to be in vio-
fation of NCAA requirements, and the report retlects academic violations or questionable academic procedures,
the president shall be authorized to forward a copy of the report to the appropriate regional accrediting agency.
19.5.2.6 Review of Penalty.
19.5.2.6.1 Newly Discovered Evidence or Prejudicial Error. When a penalty has been imposed and
publicly announced and the appeal opportunity has been exhausted, there shall be no review of the penaly
except upon a showing of newly discovered evidence (per Bylaw 19.02.3) that is directly related to the find-
ings in the case or that there was prejudicial error in the procedure that was followed in the processing of the
case by the committee. (Revised: 1/9/96)



19.5.2.6.1.1 Review Process. Any institution chat initiates such a review shall be required to sub-
mit a brief of its appeal to the committee and to furnish sufficient copies of the brief for distribution
to all members of the committee. The committee shall review the brief and decide by majority vote
whether it shall grant a hearing of the appeal.
19.5.2.6.1.2 Institution or Conference Discipline as New Evidence. Disciplinary measures
imposed by the institution or its conference following the NCAA’ action may be considered to be
“newly discovered evidence” for the purposes of this section.
19.5.2.6.1.3 No imposition of New Penalty. If a hearing of the appeal is granted, the committee
may reduce or eliminace any penalty but may not impose any new penalty. The committee’s decision
with respect to the penalty shall be final and conclusive for all purposes.

19.5.2.6.2 Reconsideration of Penalty. ‘The institution shall be notified that should any portion of
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the penalty in the case be set aside for any reason other than by appropriate action of the Assoclation, the
penalty shall be reconsidered by the NCAA. In such cases, any extension or adjustment of a penalcy shall be
proposed by the Committee on Infractions after notice to the institution and hearing. Any such action by
the commitree shall be subject to appeal.

19.5.3 Discipline of Affillated Member.

19.5.3.1 Termination or Suspension. The membership of any affiliated member failing to meet the condi-
tions and obligations of membership or failing to support and adhere to the purposes and policies set forth in
Constitution 1 may be terminated or suspended or the member otherwise may be disciplined through the fol-
lowing procedure: (Revised: 1/15/11 effective 8/1/11)
(a) The Executive Commitcee by a two-thirds majority of its members present and voting, may take such
action on its own initiative; or (Adopted: 1/11/89 Revised: 1/15/11 effective 8/1/11)
(b) The Committee on Infractions, by majority vote, may recommend such action to the Executive Commit-
tee, which may adopt the recommendation by a two-thirds vote.of its members present and voring; and
(<) The affiliated member shall be advised of the proposed action at least 30 days prior to any Committee on
Infractions or Executive Committee meeting in which such action is considered and shall be provided the
opportunity to appear at any such meeting. (Revised: 1/15/11 effective 8/1/11)
19.5.4 Recommendation to Committee on Athletics Certification. The Commitcee on Infractions
may recommend to the Committee on Athletics Certification that an institution’s certification status be reviewed
as a result of the institution’s completed infractions case. (Adopted: 1/16/93 effective 1/1/94)
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19.6 RIGHTS OF MEMBERTO APPEAL

19.6.1 Appeal of Secondary Violations. A member shall have the right to appeal actions taken by the
vice president of enforcement services in reference to secondary violations. To appeal, the member must submit
written notice of appeal to the Committee on Infractions. The Committee on Infractions must receive the written
notice of appeal and any supporting information wichin 30 days of the date the institution receives the enforce-
menc stafFs decision. (Adopted: 1/16/93 effective 1/1/94)
19.6.2 Appeal of Major Violations. A member shall have the right to give written notice of appeal of the
committee’s findings of major violations (subject to Bylaw 32.10.2), the penalty, or both to the Infractions Appeals
Committee per Bylaw 19.2. (Revised: 1/16/93, 1/10/95, 4/24/03)
19.6.3 Appeal by an Institutional Staff Member. [f any current or former institutional staff member
participates in a hearing (either in person or through written presentation) before the Commitiee on Infractions
and is involved in a finding of a violation against that individual, the individual shall be given the opportunicy to
appeal any of the findings in question (subject to the conditions of Bylaw 32.10.2) or the committee’s decision
to issue a show-cause order to the Infractions Appeals Committee. Under such circumstances, the individual and
personal legal counsel may appear before the appeals committee at the time it considers the pertinent findings.
(Revised: 1/16/93, 1/10/95, 1/6/96, 4/24/03)
19.6.4 Student-Athlete Appeal. If an institution concludes that continued application of the rule(s)
would work an injustice on any student-athlete, an appeal shall be submitted o the Committee on Student-
Ashlete Reinstatement and promptly reviewed.
19.6.4.1 Obligation of Institution to Take Appropriate Action, When the committee {or the Infractions
Appeals Committee per Bylaw 19.2) finds thar chere has been a violation of the constitution or bylaws affecting
the eligibility of an individual student-athlete or student-athletes, the institution involved and its conference(s),
if any, shall be notified of the violation and the name(s) of the student-athlete(s) involved, it being understood
that if the institution fails to take appropriate action, the involved institution shall be cited to show cause under
the Association’s regular enforcement procedures why it should not be disciplined for a failure to abide by the
conditions and obligations of membership (declaration of ineligibility} if it permits the student-athlete(s) to
compete. (Revised: 1/10/95, 4/24/03)
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19.7 RESTITUTION

If a scudent-athlete who is incligible under the terms of the constitution, bylaws or other legislation of the Asso-
ciation is permitted to participate in intercollegiate competition contrary to such NCAA legislation but in accor-
dance with the rerms of a court restraining order or injunction operative against the institution attended by such
student-athlete or against the Association, or both, and said injunction is voluncarily vacated, stayed or reversed or
it is finally determined by the courts that injunctive relief is not or was not justified, the Board of Directors may
take any one or more of the following actions against such institution in the interest of restitution and faimess to
competing institutions: (Revised: 11/1/07 effective 8/1/08)
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Require that individual records and performances achieved during participation by such ineligible student-
athlete shall be vacated or stricken;

Require that team records and performances achieved during participation by such ineligible student-achlete
shall be vacated or stricken;

Require that tceam victories achieved during participation by such ineligible student-athlete shall be abrogated
and the games or events forfeited to the opposing institutions;

Require that individual awards earned during participation by such ineligible studenc-athlete shall be rerurned
to the Association, the sponsor or the competing institution supplying same;

Require that team awards earned during parricipation by such ineligible student-athlete shall be returned to
the Association, the sponsor or the competing institution supplying same;

Determine that the institucion is ineligible for one or more NCAA championships in the sports and in the
seasons in which such ineligible student-athlete participated;

Determine that the institution is ineligible for invirational and postseason meets and tournaments in the
sports and in the seasons in which such ineligible student-athlete participated;

Require that the institution shall remic to the NCAA the institution’s share of television receipts (other than

the portion shared with other conference membets) for appearing on any live television series or program if
such ineligible student-athlere participates in the contest(s) selected for such telecast, or if the Board of Direc-

tors concludes char the institution would not have been selected for such telecast but for the participation of
such ineligible student-achlete during the season of the tclecast; any such funds thus remitced shall be devored

to the NCAA postgraduate scholarship program; and (Revised: 11/1/07 effective 8/1/08)

Require that the institution that has been represented in an NCAA championship by such a student-athlete
shall be assessed a financial penalty as determined by the Committee on Infractions. (Revised: 4/26/01 effective
8/1/601)
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32.1 COMMITTEE ON INFRACTIONS—SPECIAL OPERATING RULES

32.1.1 Confidentiality, The Committee on Infractions, the Infractions Appeals Committee and the enforce-
ment staff shall treac all cases before them as confidential until they have been announced in accordance with the
prescribed procedures. In addirion, an institution and any individual subject o NCAA rules involved in a case
shall treat thar case under inquiry by the enforcement staff, under consideration by the Commiteee on Infractions
and, if appealed, under consideration by the Infractions Appeals Committee, as confidential until the decisions in
such a case have been announced in accordance with prescribed procedures. (Revised: 1711794, 4/24/03, 1/13/G8,
4/28/11)

32.1.2 Public Announcements. The enforcement staff shall not confirm or deny the existence of an infrac-
tions case before complete resolution of the case through normal NCAA enforcement and hearing procedures.
However, if the involved institution or any person invoived in the case (e.g., involved individual, representative
of the institution’s athletics interests, interviewee) makes information concerning a case public, the involved in-
stitution, enforcement staff and the involved person may confirm, correct or deny the information made public.

(Revised: 4/24/03, 1/13/08)
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32.1.3 Conflictof interest. Any member of the Committee on Infractions o the Infractions Appeals Com-
mirtee shall neither appear at the hearing or oral argument nor participate on the committee when the member is
directly connected with an institution under investigation or has a personal, professional or institutional affiliation
that reasonably would result in the appearance of prejudice. It is the responsibility of the committce member or
members of the Infractions Appeals Commirtee per Bylaw 19.2 to remove himself or herself if a conflict exists.
Objections to the participation of a committee member or the Infractions Appeals Committee member per Bylaw
19.2 should be raised as soon as recognized, but will not be considered unless raised at least one week in advance

of the affected hearing or oral argument. (Revised: 1/16/93, 111194, 4/24/03, 4/28/11)

32.1.4 Cooperative Principle. The cooperative principle imposes an affirmative obligation en each institu-
tion to assist the enforcement staff in developing full informacion to determine whether a possible violation of
NCAA legislacion has occurred and the details thereof. An important element of the cooperative principle requires
thar all individuals who are subject to NCAA rules protect the integrity of an investigation. A failure to do so may
be a violation of the principles of ethical conduct. The enforcement staff will usually share information with the
institution during an investigation; however, it is understood that the staff, o protect the incegrity of the investiga-
tion, may not in all instances be able to share information with the institution. (Adepted: 1/12/99)

32.1.5 Definition of Involved Individual. Involved individuals are former or current student-athletes
and former or current institutional staff members who have received notice of significant involvement in alleged
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violations through the notice of allegations or summary disposition process. (Adopted: 4/24/03, Revised: 4/17/07)

32.2 PRELIMINARY REVIEW OF INFORMATION

32.2.1 Enforcement Staff to Receive Complaints and Conduct Investigations. It is the responsi-
bility of the enforcement staff to conduct investigations relative to an institurion’s failure to comply with NCAA
legislation or to meet the conditions and obligations of membership. Information thac an institution failed to meet
these obligations shall be provided to the enforcement staff and, if received by the Committee on Infractions or
NCAA president, will be channeled to the enforcement staff. (Revised: 4/24/03)
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32.2.1.1 Staff Initiation of Investigation. The enforcement staff may initiate an investigation on its own
motion when ir receives information that an institution is, has been, or may have been in violation of NCAA
legislation. (Revised: 4/24/03, 4/10/06)
32.2.1.2 Self-Disciosure by an institution, Seif-disciosure shall be considered in establishing penalties,
and, if an institution uncovers a violation prior to its being reported to the NCAA and/or its conference, such
disclosure shall be considered as a mitigating factor in determining the penaley. (Revised: 10/12/94)

32.2.2 Investigative Guidelines. The Committee on Infractions shall provide general guidance to the
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enforcement staff through approved and established investigative and procedural guidelines.

32.2.2.1 Initial Enforcement Staff Responsibilities. The enforcement staff is responsible for evaluating
informarion reported to the NCAA staff to determine whether the possible violation should be handled by cor-
respondence with the involved institution or irs conference, or whether the enforcement staff should conduct its
own in-pefson inquities.
32.2.2.1.1 Basic Information Gathering. The enforcement staff has a responsibility to gather basic
information regarding possible violations and, in doing so, may contact individuals to solicit information.
If informarion indicating a potential NCAA violation believed to be reliable is developed, the procedures
provided in Bylaw 32.5 (Notice of Inquiry) ate undertaken. (Revised: 4/24/03)

32,2.2.1.2 Identification of Major/Secondary Violation. The enforcement staff shall identify in-
formadion developed by it or self-reported by the institution as alleged major or secondary vielations (as
defined in Bylaw 19.02.2). The staff shall have the discretion to submit information to the Committee on
Infractions, or a designated member of the Committee on Infractions, for an initial determination of how
char infrrmatrinn c}\nn]:{ he nrnrﬁcmA fﬂdnhffll' 4/74’/03, RPI)_[W/,[ 4/!0/06)
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32.2.2.1.3 Matters Handled by Correspondence. Marters thar clearly are secondary in nature should
be handled promptly by correspondence with the involved institution. (Revised: 4/24/03)

32.3 INVECTICATIVVE DROCEDLIRES
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32.3.1 Conformance with Procedures. Investigations by the enforcement staff shall be conducted in ac-
cosdance with the operaring policies, procedures and investigative guidelines established by the Committee on In-
fractions, the Board of Directors and membership in accordance with Bylaw 19. (Revised: 11/1/07 effective 8/1/08)

22.2.1.1 Consultation with Committee on Infractions. If questions arise concerning investigative proce-

dures during the course of an investigation, the chair (or the full Committee on Infractions, if necessary) may be
consulted by the enforcement staft. (Adopred: 4/24/03)

32.3.2 TimelyProcess. The enforcement staff shall make reasonable efforts to process infractions marters in
a timely manner. (Revised: 4/24/03)

32.3.3 Conflict of Interest. Any enforcement staff member who has or had a personal relationship or insti-
tutional affiliation that reasonably would result in the appearance of prejudice should refrain from parricipating
in any manner in the processing of the involved institution’s or individuals infractions case. (Adopted: 1/16/93)

32.3.4 Interviews with Member Institution. The athletics director or other appropriate official of an
institution shall be contacted by the enforcementc staff in order to schedule interviews on the institution’s cam-
pus with enrolled student-athletes, coaching staff members or other institutional staff members with athletically
related responsibilities or oversight who are involved in possible violations at the institution. (Revised: 4/24/03)
32.3.4.1 Presence of Institutional Representative During Interview. If an interview with an enrolled
student-athlete or achlctics department staff member is conducted on the campus of an institudon, an institu-
tional representative(s) (as designated by che instirution) will be permitted to be present during the interview,
provided the subject matter to be discussed in the interview relates directly to the individual’s instirution or could
affect the individual’s eligibility or employment at the institution. If the investigator wishes to discuss informa-
tion with a student-athlete or staff member that is related solely to institutions other than the one in which the
student-athlete is enrolled or staff member is employed and would not reasonably affect the student’s eligibility
or the staff member’s employment, the insticutional representative shall not be present during that portion of the
interview. In such a situation (after the institutional representative has departed), any information inadvertentdy
reported by the student-athlete or the staff member that is related to his or her own institucion shall not be used

against the student-athlete, staff member or that institution. {Revised: 4/24/03)

32.3.4.2 Conflict with Academic Schedule. If possible, interviews should be conducted without disrupt-
ing the normally scheduled academic activities of the student-athlete. (Revised: 4/24/03)
32.3.5 Proper Identification of NCAA Staff Member. In no casc shall an caforcement staff member
misrepresent the sraff member’s identity or tide.

32.3.6 Representation by Legal Counsel. When an enforcement staff member conducts an interview
that may develop information detrimental to the interests of the individual being questioned, that individual may
be tepresented by personal legal counsel throughour the interview.
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32.3.7 Notice Requirements.
32.3.7.1 Disclosure of Purpose of Interview. When an enforcement representative requests informarion

that could be detrimental to the intereses of the student-athlete or institutional employee being interviewed,
tha individual shall be advised that the purpose of the interview is to determine whether the individual has
knowledge of or has been involved directly or indirectly in any violation of NCAA legislation. (Revised: 4/24/03,
4/10/06)

32.3.7.2 Responsibility to Cooperate. At the beginning of an interview arranged or initiated by the en-
forcement staff, a cutrent or former student-athlete or institutional employee shall be advised that refusing to
furnish information or providing false or misleading information to the NCAA, conference or institution may
result in an allegation that the individual has violated NCAA ethical conduct legislation (see Bylaw 10.1).

32.3.8 Limited Immunity.

32.3.8.1 Athletics Personnel. At the request of the enforcement staff, the Committee on Infractions may
grant limited immunity to an institutional employee with responsibilities related to athletics based on infor-
mation that the employee reports when such an employee otherwise would be subject to disciplinary action as
described in Bylaws 19.5.1-(i) and 19.5.2-(k). Such immunity shall not apply to the employee’s involvement
in violations of NCAA legislation not reported or to future involvernent in violations of NCAA legislacion by
the employee or to any action raken by an institution. In any case, such immunity shall not be granted un-
less the employee provides information not otherwise available to the enforcement staff. (Revised: 10/12/94,
4/24/03, 4/28/11)

32.3.8.2 Student-Athlete or Prospective Student-Athlete. At the request of the enforcement staff, the
Commitree on Infractions may grant limited immunity to a student-athlete or prospective student-athlete when
such an individual otherwise might be declared ineligible for intercollegiate competition based on information
reported to the enforcement staff by the individual or a third party associated with the individual. Such immu-
nity shall not apply to the individual’s involvement in violations of NCAA legislation not reported or to future
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case, such immunity shall not be granted unless the relevant information would not otherwise be available to the
enforcement staff. (Adopted: 4/28/11)
32.3.9 Interviaw Record.

32.3.9.1 Recordings. It is preferable thar an interview conducted by the enforcement staff be recorded

through the use of 2 mechanical device. If an interviewee objects to being recorded however, or the enforcement

staff believes the use of a recording device would have an inhibiting effect on the interviewee, a summary of the

information reported shall be prepared per Bylaw 32.3.9.2. (Revised: 4/10/06, 6/11/07)
32.3.9.1.1 Access to Recordings and Transcripts. Both the enforcement staff and the interviewee
may record the interview or the interviewee may receive a copy of the recording and if prepared by the
enforcernent staff, the interview transcript, subject to the confidentiality provisions of Bylaws 32.3.9.1.4
and 32.3.9.2.1. Copies of recorded interview summaries and any report prepared by the enforcement staff
are confidential and shall only be provided to interviewees (and their institutions) as set forth in Bylaws
32.3.9.2 and 32.6.4. (Revised: 4/24/03, 4/10/06, 6/11/07. 8/7/08)

32.3.9.1.2 Institutional Recording of an Interview—Access to Recordings and Transcripts. In-
terviews conducted in accordance with Bylaw 32.3.4.1 or jointly with che enforcemenc staff at any location,
may be recorded by the institution under inquiry. If the institution is unable or chooses not to record such an
interview, the institution may receive a copy of the enforcement staff’s recording of the interview and/or a copy
of the interview transcripr, if prepared by the enforcement staff. Institutional recordings of NCAA interviews
under any other circurnstances must be approved by the Committee on Infractions. (Adopted: 10/12/94)
32.3.9.1.2.1 Access to Recordings and Transcripts by Conference. For interviews conducted
in accordance with Bylaw 32.3.4.1 or jointly by the institution and enforcement staff, and on consent
of rthe institution, a conference may receive a copy of the interview recording and/or transcripy, if pre-
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pared by the enforcement staff or institution. (Adopred: 6/11/07)

32.3.9.1.3 Use of Court Reporters. Insticucional representatives or individuals being interviewed may

use a court reporter to transcribe and interview subject to the following conditions. The instinition or in-

dividual shall:

(a) Pay the court reporter’s fees;

{b) Provide a copy of the transcript to the enforcement staff at no charge; and

(c) Agree that the confidentiality standards of Bylaw 32.3.9.1.4 apply. An institutional representative or
individual who chooses to use a court reporter shall submit a written notice of agreement wich the
required conditions to the enforcement staff prior to che interview. If the enforcement staff chooses
to use a court reporter, the NCAA will pay all costs of the reporter. A copy of the wanscript prepared

by the court reporter for the enforcement staff shall be made available to the institution and the
involved individuals. (Adopred: 4/24/03, Revised: 5/22/09)
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32.3.9.1.4 Statement of Confidentiality. Individuals and institutional represencatives shall be re-
quired to agree not to release recordings or interview transcripts to a third party. A statement of confiden-
tiality shall be signed or recorded prior to an incerview. Failure ro enter into such an agreement would pre-
clude the individual or insttutional representative from recording or transcribing the interview. (Adopred:
4/23/03, Revised: 4/10/06)
32.3.9.2 Nonrecorded Interviews. When an interview is not recorded or if the recording device malfunc-
tions, the enforcement staff shall prepare a written summary of the information and acempt to obtain a signed
affirmation of its accuracy from the interviewee. The interviewee shall be permitted to make additions or cor-
rections to the memorandum before affirming its accuracy. In order to obtain the interviewee’s signature, the
enforcement scaff may provide a copy of the unsigned summary to the interviewee and his or her counsel. After
the summary is signed, the interviewee and his or her counsel may receive a signed copy. Testimony as to the
substance of an unrecorded interview for which a signed affirmation was not obtained may nevertheless be con-
sidered by the Committee on Infractions ro the extent the Committee on Infractions determines the testimony

to be reliable. (Revised: 4/24/03, 4/10/06, 8/7/08)

32.3.9.2.1 Confidentiality of Nonrecorded Interview Documents. Copies of nonrecorded inter-
view summaries and anty report prepared by the enforcement staff are confidential and shall not be provided
to individuals {or their insticutions) who may be involved in reporting information during the processing
of an infractions case except as set forth in Bylaws 32.3.9.2, 32.3.10 and 32.6.4. (Revised: 4/24/03, 8/7/108)

32.3.9.3 Handwritten Notes. It shall be permissible for all individuals involved in interviews conducted by
the enforcement staff to take handwritten notes of the proceedings. (Adoped: 4/23/03)

32.3.10 Enforcement Staff’s Responsibility to Maintain Case Information.
32.3.10.1 Case File. The enforcement staff is responsible for maintaining evidentiary materials involved
with an infractions case, including copies of recorded interviews, interview summaries and/or interview tran-
scripts and other evidentiary information. Such materials shall be rerained on file ac the national office.
(Adopted: 1/13/08 for all cases heard by the Committee on Infractions, unless not feasible due 1o security, format or
32.3.10.2 Secure Website. The enforcement staff shall make available copies of recorded interviews, inter-
view summaries and/or interview transcripts and other evidentiary information pertinent to an infractions case.
‘The institution and involved individuals may review such information in the national office or through a secure
website in accordance with the provisions of Bylaw 32.6.4. (Adopted: 1/13/08 for all cases heard by the Commiitee
on Infractions, unless not feasible due to security, format or technology issues)

32.3.11 Failure to Cooperata. In the evenr thar a represenative of an institudion refuses to submit relevant

information to the Commirtee on Infractions or the enforcement staff on request, a notice of inquiry may be filed

with the institution alleging a violation of the cooperative principles of the NCAA bylaws and enforcement proce-
dures. Institutional representatives and the involved individual mav be requesred to appear before the Committee

on Infractions at the time the allegation is considered. (Revised: 4/24/03)

32.3.12 Meeting with Chancellor or President. The cnforcement staff may meet personally with the
chancellor or president or a designated representative of the involved institution to discuss the allegations inves-
tigated and information developed by the NCAA in a case that has been terminated. (Revised: 4/24/03, 3/8/06)

32.4 PROCESSING INFORMATION FOR SECONDARY VIOLATIONS

32.4.1 Authority of Conference Commissioners. Selected secondary violations that have been idensi-
fied by the Committee on Infractions, and for which specific disciplinary or corrective actions have been pre-
scribed by the Committee on Infractions, shall be processed by the institution’s conference when such violations
occur for the first time in a particular sport. Any violations processed and penalties imposed by the conference
commissioner shall be reported to the NCAA enforcement staff on a quarterly basis. If an institution believes that
a case warrants action that is less than the prescribed penalty, it may request further review by the vice president
for enforcement services. (Adopted: 10/21/97 effective 1/1/98, Revised: 4/24/03)
32.4.2 Review of Institutional or Conference Actions or Penalties In Secondary Cases. If the
Committec on Infractions or the enforcement staff, after review of institutional or conference action taken in
connection with a rules infraction in a secondary case, concludes that the cotrective or punitive measures taken
by the institution or conference are sufficient, the Commitree on Infractions or the enforcement staff may accepr
the self-imposed measures and take no further action. Failure to fully implement the self-imposed measures may
subject the institution to further disciplinary action by the NCAA. (Revised: 10/12/94, 4/24/03)

32.4.2.1 Insufficient Actions. If the institurional or conference actions appear to be insufhicient, the enforce-

ment staff shall notify the institution of additional penalties in a secondary case. (Revised: 10/12/94, 4/24/03)

32.4.3 ActionTakenhy Enforcomeont Staff (Nan-Inctitution or Nan-Conferenca). [{the enforce-
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ment staff, after reviewing the information that has been developed and after consulting with the institution in-
volved, determines that a secondary violarion has occurred, the enforcement staff may determine that no penalty
is warranted or impose an appropriate penalty (see Bylaw 19.6.1). (Revised: 4/24/03)
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32.4.4 Appeal of Secondary Cases. An institution may appeal penalties imposed by the enforcement staff
for a secondary violation by submicting a written notice of appeal to the Committee on Infractions. The Commit-
tee on Infractions must receive the written notice of appeal and any supporting information within 30 days of the
date the institution receives the enforcement staff’s decision. An institution may request the opportunity to appear
in person or through participation in a telephone conference call. If no such request is made, or if the request is
denied, the Committee on Infractions will review the institution’s appeal on the basis of the written record. (A4-
opted: 1/12/99, Revised: 4/24/03)

32.5 NOTICE OF INQUIRY

32.5.1 Notice to Institution. If the enforcement staff has developed reasonably reliable information indi-
cating that an institution has been in violation of NCAA legislation that requires furcher investigation, the en-
forcement staff shall provide a notice of inquiry in writing to the chanceilor or president uniess the institution and
enforcement staff have agreed w pursue the summary disposition process as set forth in Bylaw 32.7, The notice
of inquiry shall advise the chancellor or president that the enforcement staff will engage in an investigation, that
the investigation will be conducted under the direction of the vice president for enforcement services and that
members of the enforcement staff if requested, shall meet in person with the chancellor or president to discuss the
nature and details of the i investigation, and the type of charges that appear to be involved. The notice of inquiry
shall state that if the investigation develops significant information of a possible major violation, a notice of allega-
tions will be produced in accordance wich the provisions of Bylaw 32.6, o, in the alternative, the institution will
be notified that the matter has been concluded. To the extent possible, the notice of inquiry also shall contain the

following information: (Adopted: 4/24/03, Revised: 3/8/06, 4/17/07)

{(a) The involved sport;

(b) The approximate time period during which the alleged violations occurred;
() 'The identity of involved individuals;

{(d) An approximate time frame for the investigation;

(e} A statement indicating that the institution and involved individuals may be represented by legal counsel ar all
stages of the proceedings;

(f) A statement requesting that the individuals associated with the institution not discuss the case prior to inter-
views by the enforcement staff and institudion except for reasonable campus communications notintended to
impede the investigation of the allegations and except for consultation with legal counsel;

(g) A statemenc indicating that other facts may be developed during the course of the investigation that may
relate to additional violations; and

(h) A statement regarding the obligation of the institution to cooperate in the case.
32.5.1.1 Status Notification within Six Months. The enforcement staff shall inform the involved institu-

tion of the general status of the inquiry within six months of the date after the chancellor or president receives
the notice of inquiry from the enforcement swaff. (Adopted: 4/24/03, Revised: 3/8/06)

32.5.1.2 Review After One Year. if the inquiry has not been pfOCCSSéd to conclusion within one year of
the date that the chancellor or president receives the notice of inquiry from the enforcement staff, the scaff shall
review the status of the case with the Committee on Infractions. The Committee on Infractions shall determine
whether further investigation is warranted, and its decision shall be forwarded to the involved insticution in writ-
ing. If the investigation is continued, additional status reports shall be provided to the instirution in writing at
least every six months thercafter, until the matrer is concluded. (Adopred: 4/24/03, Revised: 3/8/06)

32.5.2 Termination of Investigation. The enforcement staff shall terminate the investigation related to

any notice of inquiry in which information is developed that does not appear to be of sufficient substance or reli-

abiliry to warrant a notice of allegations, it being understood that the Committee on [nfractions shall review each

gaos Lirvat

such decision. (Adoptt’d 4124103

32.6 NOTICE OF ALLEGATIONS

32.6.1 Notice to Chancellor or President. When the enforcement staff determines thar there is sufficient
information to warran, it shall issue a cover lecter and notice of allegations to the chancelior or president of the

institurion involved (with copies to the faculty athletics representative and the athletics director and to the execu-
tive officer of the conference of which the insticution is a member). (Revised: 4/24/03, 3/8/06)

32.6,1.1 Contents of the Notice of Allegations Cover Letter. The cover letter accompanying each notice
of allegations shall: (Adepred: 4/24/03)
(a) Inform the president or chancellor of the matter under inquiry and request the cooperation of the in-

stitution in obeaining all the pertinent facts and provide specific information on how to investigate the
allegation. (Revised: 3/8/06)
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{b) Request the presldent or chancellor to respond to the allegations and to provide all relevant information
that the institution has o may reasonably obrain, mcludmg information uncovered related ro new viola-
tions. The responsibility to provide information continues until the case has been concluded. (Revised:
3/8/06)

(€} Request the president or chancellor and other institutional staff to appear before the Committee on In-
fractions at a time and place determined by the Commirtee on Infractions. (Revised: 3/8/06)

(d) Inform the president or chancellor that if the institution fails to appear after having been requested to do

50, it may not appeal the committee’s findings of fact and violations, or the resultant penalty. (Revised:

(e) Dll’éct the institution to provide any involved individual the opportumty to submit in writing any infor-
mation the individual desires chat is relevant to the allegation in question. (Revised: 5/22/09)

(F) Inform the president or chancellor that the enforcement staff's primary investigator in the case will be

available to discuss the development of its response and assist in locatmg various individuals who have,
or may have, important information regarding the allegations. (Revised: 3/8/06)

32,6.1.1.1 Enforcement Staff Basis for Allegation, The enforcement staff shall allege a violation
when it believes there is sufficient information to conclude that the Committee on Infractions could make
a finding, (Adopted: 4/24/03)
32.6.1.2 Contents of Notice of Allegations. The notice shall list the NCAA legislation alleged to have
been violated, as well as the details of each allegation. (Adopred: 4/24/03)

32.6 2 Notice to Involved Individuals. Thc cnforr.cmmtstaff shall notify involved individua {as defined
in DVlaW .’)L J. ) ) 01’ mc aucgauons in a notice 01' d.ucgarwnb in Wnl(.u tne‘y arc nzmw n Lupy m xué ﬂt‘)tiﬁgauuu
shall also be forwarded to the chancellor or president of the current institution of the involved individual. All in-
volved individuals shall submir responses to the Committee on Infractions, and the institution under inquiry shall
provide a copy of pertinent portions of its response to each involved individual in the case. Involved individuals
who have submitted a response must also share their response with the involved institutions or other involved
individuals as necessary. Failure to submirt a response may be viewed by the Committee on Infractions as an ad-
mission that the alleged violations occurred. The enforcement staff shall notify those involved individuals named
in the notice of allegations who may be subject to the show-cause requirements as outlined in Bylaw 19.5.2.2 if
violations are found in which they are named. (Adopted: 4/24/03, Revised: 3/8/06, 4/10/06, 6/11/07, 1/17/09)
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violations occurring not eatlier than four years before the date the notice of inquiry is forwarded to the institution
or the date the institution notifies (or, if earlier, should have notified) the enforcement seaff of its inquiries into
the matter. However, the following shall not be subject to the fout-year limitation: (Revised: 10/12/94, 4/24/03)

(a) Allegarions involving violations affecting the eligibility of a current student-athlete;

(b) Allegations in a case in which information is developed to indicate a pattern of willful violations on the part
of the institudion or individual involved, which began before but continued into the four-year period; and
{c} Allegations that indicate a blatant disregard for the Association’s fundamental recruiting, extra-benefit, aca-
demic or ethical-conduct tegulations or that involve an effort to conceal the occurrence of the violation. In
such cases, the enforcement staff shall bave a one-year period after the date information concerning the matter
becomes available ro the NCAA to investigate and submit to the institution a notice of allegations concerning
the matter.
32.6.4 Access to Information Through Secure Website. '1he institution and involved individuals shall
have reasonable access to all pertinent evidentiary materials as described in Bylaw 32.3.10.2. Such informarion
shall be made available within 30 days from the date the notice of allegations is sent by the enforcement staff to
the institution and involved individuals. (Adopted: 1/16/93, Revised: 10/12/94, 4/24/03, 1/13/08 for all cases heard
by the Committee on Infractions, unless not feasible due to security, format or technolagy issues)
32.6.4.1 Additions to Secure Website. Additions made to a secure website more than 30 days after the
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tion and/or new information that could not be reasonably ascertained prior to the date the notice of allegations
was sent. The enforcement staff shall notify the institution and involved individuals of the availability of the ad-
ditional information. (Adopted: 1/13/08 for all cases heard by the Committee on Infractions, unless not feasible due
to security, format or technology issues)

32.6.5 Deadline for Responses. Any response ro the notice of allegations shall be on file with the Com-
mittee on Infractions, the institution, all involved individuals and the enforcement staff not later than 90 days
from the date of the notice of allegations, unless the Committee on Infractions grants an extension. The enforce-
ment staff may establish a deadline for the submission of responses to any reasonable time withia the 90-day

period, provided the insdwuddon and all involved individuals consent o the expedited deadline, An instdrudon or

involved individual may not submit additional documentcary evidence (in addition to its initial response) without
prior authorization from the Committee on Infractions (see Bylaw 32.6.8 for additional instructions regarding
informarion submitted to the Committee on Infractions). (Revised: 1/16/93, 4/24/03, 4/10/06, 1/13/08)
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32.6.6 Prehearing Conference, Within 30 days of an institution’s submission of its written response to the
notice of aIleganons, in a case involving an alleged major violation, the enforcement staff shall consult with insti-
tutional representatives and other involved individuals who will attend the hearing in order to clarify the issues to
be discussed in the case during the hearing, make suggestions regarding additional investigation or interviews that
should be conducted by the institution to supplement its response and identify allegations chat the staff intends ¢o
withdraw. The enforcement staff shall conduct independent prehearings with the institution and/or any involved

individuals, unless mutually agreed by all parties to do otherwise. (Revised: 1/16/93, 10/12/94, 4/24/03)
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the involved individuals and institution and the enforcement staff to conduct such prehearing conferences.

(Adopted: 1/16/93)
32.6.7 NCAA Enforcement Staff Case Summary, The enforcement staff shall prepare a summary of
the case that indicates the status of each allegation and identifies the individuals on whom and the information
on which the staff will rely in presenting the case. Within 14 days prior to the hearing, the case summary shail
be provided to the members of the Committee on Infractions and to representatives of the institution. Involved
individuals will be provided those portions of the summary in which they are identified as at risk. The Committee
on Infractions may waive this 14-day period for good causc shown. (Adopred: 10/12/94, 4/24/03)

22.6.8 Deadlina far Submiccion af Whrittan Matarial, Unless specifically anproved by the Commirtee

on Infractions for good cause shown, all written material to be considered by the Committee on Infractions at
the infractions hearing must be received by the Committee on Infractions, enforcement staff, institution and any
involved individuals attending the hearmg not later than 10 days prior to the date of the hearing. Evidence may be
submirted at the hearing; but subject to the limitations set forth in Bylaw 32.8.7.4. (Revised: 4/24/03)

32.6.9 Prehearing Procedural issues. The chair of the Commirree on Infractions (or his or her designee)
has the authority to resolve procedural matters that arise prior to an infractions hearing. (Adopeed: 1/13/08)

32.7 SUMMARY DISPOSITION AND EXPEDITED HEARING

32.7.1 Summary Disposition Election. In major infractions cases, institutions, involved individuals and
the enforcement staff may elect to process the case through the summary dlsposmon procedures specified below.
The enforcement staff, involved individuals, if participating, and the institution must agree to use the summary
disposition process. (Adopied: 1/16/93, Revised: 4/22/98, 611 1/07, 8/12/10)

22.7.1.1 Thorouah Invactiaation, The Commirtee on Infractions shall derermine thar a thoroush investi-
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gation of possible violations of NCAA legislation has been conducted. The investigation may be conducted by

the enforcement staff and/or the insticurion, but the enforcement staff must agree that a complete and thorough

investigation has been conducted and that the institution fully cooperated in the process. (Adopted: 1/16/93)

32.7.1.2 Written Report. The institution, involved individuals and the enforcement seaff shall submit a writ-

ten report setting forth: (Adopted: 1/16/93)

(a) The proposed findings of fact;

(b) A summary of informarion on which the findings are based;

{c) A stipulation that the proposed findings are substantially correct;

(d) The findings that are violations of NCAA legislation; and

(e) zt’&h statement of unresolved issues that are not considered substantial enough to affect the outcome of
€ Case.

32.7.1.3 Proposed Penalties. The institution and involved individuals shall submic proposed penalties

within the g\.‘dd’&l\iﬂfs set ﬁ'}{'{h int the hanolﬂ]r strucrure fOf nr\q,lnr viplarions cporlﬁpi‘ in Bvlaw 19.5.2. The in-

stitution and involved individuals also may submit a statement regarding mitigating factors. (2 Qdopfeai 1/16/93)
32,7.1.4 Committee on Infractions Review. The Committee on Infractions shall consider the case during
its nexr scheduled meeting. (Adopted: 1/16/93)
32.7.1.4.1 Approval of Findings and Penalties. If che agreed-on findings and proposed penaltles are
approved, the Committee on Infractions shall prepare a written report, forward it to the institution and
involved individuals and publicly announce the resolurion of the case under the provisions of Bylaw 32.9.

(Adopted: 1/16/93)

32.7.1.4.2 Findings Not Approved. If the Committee on Infractions does not approve the findings,
o hoaring mracese sor fnrch in Rolswe 22 8 and 22 9 chall ha gn"l\urpr‘ {Adontad- 1116102 Revicod: £/1 1/177)
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32.7.1.4.3 Penalties Not Approved. If the Committee on Infractions accepts the agrecd-on ﬁndmgs
bur proposes penalties in addition to those set forth in the summary disposition report, the institudon and/
or involved individuals may request an expedited hearing on penalties before the Commitree on Infractions.
The committee shall only consider information relevant to the i imposition of penaltics during the expedited
hearing. At the conclusion of the upedltcd hearing, the committee shall prepare a written report and pro-
vide notification of the committee’s actions consistent with Bylaw 32.9. The institution and/or any involved
individuals may appeal the additional penalties to the Infractions Appeals Commitree in accordance with
Bylaws 32.10 and 32.11. (Adopted: 1/16/93, Revised: 6/11/07, 8/7/68)
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32.7.1.4.4 Additional Information or Clarification. The Committee on Infractions may contace
jointly the institution, enforcement staff and involved individuals for additional information or clarification
prior to accepting of rejecting the proposed findings. (Revised: 6/11/07)

32.7.1.4.5 Authority to Amend Findings. The Commiree on Infractions has the authority 1o make
editorial or nonsubstantive changes in the proposed findings as long as these changes do not affect the sub-
stance of the findings.

32.8 COMMITTEE ON INFRACTIONS HEARINGS

32.8.1 Committee Authority. The Committee on Infractions shall hold 2 hearing to determine the exis-
tence of the alleged violation of NCAA regulations and to impose any appropriate penalies. (Adopred: 4/24/03)
32.8.2 Determination of Meeting Date. The Committee on Infractions shall ser the dates and times
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for all hearings before the committee. The committee shall notify all relevant parties of the hearing date and site.

(Adopted: 4/24/03)

32.8.3 Limitations on Presentation of Staff Evidencae. In major cases requiring an institutional hear-
ing before the Committee on Infractions or when processing a case through means of a summary disposition,
specific information and evidence developed by the staff related to alleged violations of NCAA legislation shall
not be presented to the committee prior to the institution’s appearance, except as provided in these procedures.
(Adopted: 4/24/03)

32.8.4 Obligation to Provide Full Information. At any appearance before the Committee on Infrac-
tions, the involved institution and the enforcement staff, to the extent reasonably possible, have the obligarion to
ensure that the Committee on Infractions has benefit of full information concerning each ailegation, whether such
informarion corroborates or refutes an allegation. (Adopted: 4/24/03)

32.8.5 Notification of Hearing Procedures. An institution and involved individuals shall be advised
in writing prior to an appearance before the committee of the general procedures to be followed during the

hearine. Such notification shall conrain 2 specific reference to Bylaw 32.8 and shall indicate thay, as a general

rule, the discussion during the hearing will follow the numbering of the allegations in the notice of allegations.

(Adopted: 4/24/03)

32.8.6 Appearance of Individuals at Hearings.
32.8.6.1 Reauest for Specific Individuals. Institurional ofhcials, staff members or enrolled student-ath-
letes who are specifically requested to appear before the Committee on Infractions at an institutional hearing are
expected to appear in person and may be accompanied by personat legal counsel. The Commiteee on Infractions
also may request that former instimucional staff members appear ac a hearing. Such individuals also are expected
to appear in person and may be accomparucd by persona.l Iegal counsel. Failure to attend may result in a violation
of this bylaw in a show-cause action by the Committee on Infracdons.

32.8.6.2 Attendance at Hearings. At the time the institution appears before the Committee on Infrac-
tions, its representatives should include the institution’s chancellor or president, the head coach of the sport in
question, the institution’s director of athletics, legal counsel, enrolled student-athletes whose eligibility could be
affecred by information nrg:gr:med ar the heari ing and any other representatives whose atrendance has been re-
quested by the Committee on Infractions. Additional individuals may be included among the institutions party
only if specifically approved to be present by the Committee on Infractions. An individual who appears before

the Committee on Infractions may appear with personal legal counsel. (Revised: 4/24/03, 3/8/06)

32.8.6.3 Exclusion of individuals from Hearings.
32.8.6.3.1 Exclusions Requested by the Institution. Ar the request of rhe insriution, the Commit-
tee on Infractions may exclude an individual from certain portions of the hearing when the matters to be
discussed are nor those in which the individual is at risk. When an individual is excluded from the hearing

room for a period of time, it shall be with the understanding that matters discussed in the hearing during
that dme will not relate to that individual. (Revised: 4/24/03)

tiat dme wil D08 I8:atC 16 {nal inGuviGuadl. (A8ViSda! 2/45/V3)
32.8.6.3.2 Limited Attendance of Student-Athletes. Any student-athlete {and personal legal coun-
sel) included among the institution’s representatives may attend the hearing only during the discussion of
the allegations in which the studenc-athlete is involved.

32.8.6.4 Representation of Member Conference. The execurive officer or ather representative of a con-

ference’s executive office may attend an institutional hearing involving a conference member, (Revised: 4/24/03)
32.8.6.5 Prohibited Attendee, A member of the Commitiee on Infractions or the Infractions Appeals
Committee who is prohibited under the provisions of Bylaw 32.1.3 from participating in any NCAA proceed-
ings may not attend a Committee on Infractions hearing involving the committee member's institution unless
specifically requested by the Committee on Infractions to be present as a witness.

32.8.6.6 Designation of Presentation Coordinators. The chair shall request each instirution appearing
before the Committee on Infractions to select one person to coordinate institutional responses during the hear-
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ing. In addition, one individual from the enforcement staff will be responsible for coordinating the presentation
of the enforcement staff.
32.8.7 Hearing Procedures. The exact pro

termined by the Commiteee on Infractions.

32.8.7.1 Opening and Closing Statements. At the cutset of the hearing, a representative of the insticu-
tion shall make an opening statement, followed by an opening statement from any involved individual and by
a representative of the enforcement staff. The contents of such a statement should not relate to the substance
of the specific items contained in the notice of allegations. Statements concerning the nature or theory of the
case are encouraged. An institutional representative and invelved individuals also may make a closing state-
ment at the conclusion of the hearing, followed by a closing scatement by a representative of the enforcement

stafl. (Revised: 4/24/03)

32.8.7.2 Staif Presentation. During the hearing, the enforcement staff first shall presenc the information
that its investigation has developed.

32.8.7.3 Institutional or Involved individual’s Presentation. The institution and involved individual
then will present their explanation of the alleged violations and any other arguments or information deemed
appropriate in the Committee on Infractions’ consideration of the case. (Revised: 4/24/03)

32.8.7.4 Type of Information. Any oral or documentary information may be received, bur the Commictee
on Infractions may exclude information that it determines to be irrelevant, immaterial or unduly repetitious.

32.8.7.4.1 Information from Confidential Sources. In presenting information and evidence for con-
sideration by the Committee on Infractions during an infractions hearing, the enforcement staff shall pres-
ent only information that can be atributed to individuals who are willing to be identified. Information ob-
tained from individuals not wishing to be identified shall not be relied on by the Commictee on Infractions
in making findings of violations. Such confidential sources shall not be identified to eicher the Commitee
on Infractions or the institution,

32.8.7.4.2 information Concerning Mitigating Factors. Insdtutional, conference and enforcement
staff representatives and any involved individuals are encouraged to present all relevant information con-
cerning mitigating or other factors that should be considered in arriving at appropriate penalties. (Revised:
4/24/03)

22.8.2.5 Scope of Inquiry. If an institution appears before the Committee on Infractions o discuss its re-
sponse to the notice of allegations, the hearing shall be directed toward the allegations set forth in the notice of
allegations but shall not preclude the committee from finding any violation resulting from information devel-

oped or discussed during the hearing. (Revised: 4/24/03)

32.8.7.6 Committee on Infractions Questioning. The Committee on Infractions, at the discretion of any
of its members, shall question representatives of the institution or the enforcement staff, as well as any involved
individuals or other persons appearing before ir, in order to determine the facts of the case. Further, under the
direction of the Committee on Infractions, questions and information may be exchanged between and among
all parties participating in the hearing. (Revised: 5/22/09)

32.8.7.7 Recording of Proceedings. The proceedings of infractions hearings shall be recorded by a court
reporter {unless otherwise agreed) and shall be recorded by the Committee on Infractions. No additional ver-
batim recording of these proceedings will be permitted by the Committee on Infractions. The Committee on
Infractions shall maintain custody of the recordings and any transcriptions. In the event of an appeal, a transcript
of the hearing proceedings shall be reproduced and submitted to the Infractions Appeals Commictee and made
available for review ac the NCAA national office or through a secure website. [Note: Involved individuals wilt
receive only those portions of the hearing transcripts in which they were in attendance at the hearing.] (Revised:
1716/93, 4/24/03, 4/10/06)

32.8.8 Posthearing Committee Deliberations. After all presentations have been made and the hearing
e cancli smmittee on Infactians shall excuse all others fom the hearine. and the Commitree

has bf:CII co[xuudi’d, Eh(: Cuuuuiucc Ot aTuFacliGng snau ¢XCUSE du GUINCTS 0IN i}'i\, adaling, anG ad LOMmmiiacd
on Infractions shall make its determinadons of fact and violation in private.
32.8.8.1 Request for New Information. In arriving at its determinations, the Committec on Infractions
may request additional informartion from any source, including the institution, the enforcement staff or an
involved individual. In the event that new information is requested from the institution, the enforcement staff
or an involved individual to assist the Committee on Infractions, all parties will be afforded an opportunity w0
respond at the time such information is provided to the Commitcee on Infractions. (Revised: 6/11/07)

32.8.8.2 Request for Interpretation, The Committee on Infractions may confidendally request that the
academic and membership affairs staff provide an interpretation of applicable legislation based on facts submit-
ted by the Commistee on Infractions. (Adopred: 4/28/11)

32.8.8.3 Basis of Findings. The Committee on Infractions shall base its findings on information presented
to it thar it determines to be credible, persuasive and of a kind on which reasonably prudent persons rely in the
conduct of serious affairs.
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32.8.8.4 Imposition of Penalty. If the Committee on Infractions determines that thete has been a viola-
tion, it shall impose an apprapriaté penalty (see Bylaw 19.5); or it may recommend to the Board of Directors
suspensmn of termmauon of mcmbersh:p in an appropriate case. Failure to fully implement the adoptzd and/
or lmposcu pcnau:y ma.y suvjcu mc ulautuuuu, -uldf or mvu}.vcd uléuvldw.'n mu‘.{u a »huw-uﬁ.w resiri muuu, ic

further disciplinary action by the Committee on Infractions. (Revised: 4/24/03, 4/28/11)

32.8.8.5 Voting Requirements. The finding of a violation or the imposition of 2 penalty or recommended
action shall be by majority vote of the members of the Committee on Infractions present and voting, If fewer
than mgrhr members are present, any Committee on Infractions action requires a favorable vote of at least four

committee members. (Revued 10/1.2/94)

32.9 NOTIFICATION OF COMMITTEE ON INFRACTIONS ACTION

k] e
32,9.1 Infractions Report. The Committee on Infractions, without prior public announcement, shall be

obligated to submit promptly an infractions eport, to the chancellor ot president of the institution (with copies to
those individuals receiving copies of the notice of allegations) and to all involved individuals, as defined in Bylaw
32.1.5. The following procedures shall apply to the infractions report: (Revised: 4/24/03, 3/8/06, 1/13/08)

{a) After an institutional hearing, the Committee on Infractions shall prepare and approve the final infractions
report; (Revised: 10/12/94)

(b) The infractions report(s) of the Commirtee on Infractions and the Infractions Appeals Committee shall con-
tain a consolidated statement of all findings and penalties, corrective actions, requirements, and other con-
ditions and obligations of membership imposed on an institution found in violation of NCAA legislation.
The statement of such actions shall include, but nor be limited to, the penalties imposed on the institution,
ehgxblhry rules to be applied, applicable executive regulations, the adjustment of individual and team stand-
ings in NCAA championship events, and the request for the return of any awards and net receipts received for
participation in an NCAA championship; and (Revised: 10/12/94, 4/24/03, 1/13/08)

i tr sl P fin it g pareces chiol] hia casr ey tha chancallas as neacidans af the tanunluved incritation and

Thc \,uuuuiucca IfTaciicns Lcyvi L 31lda OC 5CHGT {0 Uil Cancoudr G ylbdlu\«l 11 O A€ InVOIvEQ ImsStitution ana
any involved individuals under the chair’s signaturc or under the signature of a commiitee member selected
to act for the chair. In addition, the committee will notify all involved individuals directly of the appeal op-
portunities outlined in Bylaws 32.9 and 32.10. The report shall be sent by overnight mail service, and the
committe’s administrator shall confirm receipt by the institution and involved individuals in order that the
15-day appeal period applicable to this report may be established. (Revised: 10/12/94, 3/8/06, 1/13/08)

32.9.2 Release to Medla. Once the infractions report has been received by the insticudon and involved
individuals, the report, with names of individuals deleted, shall be made available to the national wire services and
other media outlets. (Rewised: 1/13/08)

32.9.2.1 Public Comment Prior to Release. The Committee on Infractions” public announcement related
to an infractions case shall be made available to the national wire services and other media outlets. In this regard,
the involved institution and/or any involved individuals shall be advised of the text of the announcement prior
to its release and shall be requested not to comment publicly concerning the case prior to the time the NCAA’
public announcement is released. (Revised: 4/24/03)

32.9.2.2 Public Announcement and Comment at Release. The chair or a member of the Commirtee
on Infractions shall make the committee’s public announcement related to major infractions when the commit-
tee determines that an announcement is warranted in addition to distribution of the written report. (Adopted:
1/16/93)
32.9.3 Report to Infractions Appaeals Committee. The Committee on Infractions shall forward a copy
of the report, with names of individuals deleted, to the Infractions Appeals Committee at the time of the public

announcemenc. (Adopted: 1/ 13/08)

P
O
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32.10 APPEAL PROCEDURE

32.10.1 Notice of Intent to Appeal. A notice of intent to appeal must be presented in writing to the In-
fractions Appeals Committee not later than 15 calendar days from the date of the public release of the Committee
on ]nfractions pubhc inftacdons report. ’Ihc notice of intent to appca} shall contain a statement idcntifying the
date of the public release of the committec’s report and a statement indicating whether the appealing party desires
to submit its appeal in writing only or requests an in-person oral argument before the Infractions Appeals Com-
mittee. (Revised: 1/16/93, 1/10/95, 4/26/95, 4/24/03, 1/13/08, 4/28/11)

32.10.1.1 Appeal by Institution. The institution may appeal the Committee on Infractions’ findings and

t‘\#ﬂ‘)'l"lﬁe’ rnrmrulﬁ drﬂnnﬂ rmlnmmpnrc anr‘/nr nrl-mr rnnl‘]!flnnc anr{ Al\llgﬂrtl\he n;ppmhprc}nn |mmcpri for
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violations of NCAA lcgsslatlon An institution may not request an in-person oral argument before the Infrac-
tions Appeals Committee unless the institution has made an in-petson appearance before the Committee on
Infractions. (Adapted: 1/13/08, Revised: 4/28/11)
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32.10.1.2 Appeal by Involved Individual. An involved individual may appeal the Committee on Infrac-
tions’ findings and/or show-cause order imposed for violations of NCAA legislation in'which he o she is named.

An involved individual may not request an in-person oral arsument hefore the Infractions Abneals Committee
unless the involved individual has made an in-person appearance before the Commitree on Infractions. The
notice of the appeal must state whether the individual is employed at an NCAA instirution (regardless of divi-
sion). Further, if the individual’s employment changes during the course of the appellate process (from the time
of the submission of the notice of appeal through the release of the final Infractions Appeals Committee report),
the individual must notify the Infractions Appeals Commitiee of the change, including the identity of the new
employer. (Adopted: 1/13/08, Revised: 10/29/09, 4/28/11)

32,10.2 Committee on Infractions’ Response to an Appeal. The Committee on Infractions shall

submit a response to the Infractions Appeals Committee on each case that has been appealed. This response shall

alaeda Dostoxd. I11L703 YNIINI0L YIINIOQQ AFT1INT AID4IN2 1712/010)
uu.luuc (I\EVIJCM LSXOS I Iy IH I LE 7K, FF X 70y, T AXIT L WLV 111 0IVO)

(a) A statement of the origin of the case;

{(b) The violations of the NCAA Constitution and bylaws, as determined by the Committec on Infractions; (Re-
vised: 10/12/94)

{c} Disciplinary or corrective actions taken by the institution or conference or any other agency involved in the
particular incident;
(d) A statement of the Committee on Infractions’ penalties, corrective actions, requirements and other conditions

and obligations of membership imposed for violations of NCAA legislation; (Revised: 1/13/08)
(¢) 'The issues raised in the appeal;
() The Committee on Infractions’ responses to the issues raised in the appeal; and

(g) A transcript of any hearing conducted by the Committee on Infractions (submitted as an attachment to the
response). (Adopted: 10/12/94, Revised: 1/13/08)

—  ma o

32.10.3 Enforcement Staff Information. The enforcement staff may provide written information to the
Infractions Appeals Committee regarding perceived new information, errors, missratements and omissions relat-
ing to the written appeal, Committee on Infractions’ response and/or rebuttal documents, as long as any such
written information is received by the Infractions Appeals Committee not later than 10 calendar days from noti-
fication from the Infractions Appeals Committee of whether rebuttal materials have been submitted as established

under the policies and procedures of the Infractions Appeals Committee. (Adopred: 1/13/08, Revised: 1/13/09)
32.10.4 Basis for Granting an Appeal.

32.10.4.1 Penalties. A penalty determined by the Committee on Infractions shall not be set aside on ap-
peal except on a showing by the appealing party that che penalty is excessive such that it constitutes an abuse of
discretion. (Adopted: 1/13/08)

32.10.4.2 Findings. Findings of violations made by the Committee on Infractions shall not be set aside on

appeal, except on a showing by the appealing party that: (Adopted: 1/13/08)

(a) A finding is clearly contrary to the evidence presented to the Committee on Infractions;

(b} The facts found by the Commictee on Infractions do not constitute a violation of the Association’s rules;
or

(¢} There was a procedural error and but for the error, the Committee on Infractions would not have made
the finding of violation.

32.10.5 New Evidence. In making a determination pursuant to Bylaw 32.10.4, the Infractions Appeals

Committee shall consider only the information contained in the record(s) of proceedings before the Committee

on Infractions and the record on appeal. If an institution or involved individual seeks to introduce information

during the appeals process that was not presented to the Committee on Infractions for its consideration, the In-

fractions Appeals Committee shall: (C‘iu’upted 1/5/96)

{(a) Determine whether the information is “new evidence” per Bylaw 19.02.3. If the Infractions Appeals Com-
mirree determines that the information meets the definition of “new evidence” per Bylaw 19.02.3, the Infrac-
tions Appeals Commirttee, after input from a Commirtee on Infractions’ designee, shall determine whether
the “new evidence” could have materially affected any decision made by the Committee on Infractions, and if
so the case shall be referred back to the Committee on Infractions for its review. If the information does not
meet the definition of “new evidence” per Bylaw 19.02.3 or if the “new evidence” would not have materially
affected a decision made by the Commirtee on Infractions, the information shall not be included in the record
on appeal and shall not be considered by the Infractions Appeals Commictee; and (Revised: 1/13/08)

(b) Enter findings in the record on appeal regarding all decisions made pursuant to Bylaw 32.10.5-(a). (Adopted:
1/13/08)

32.10.6 Determination of Appeal Procedures. The specific procedures to be followed during the writ-

ten appeals process will be determined by the Infractions Appeals Commitree. (Adopred: 1/13/08)
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32.11 ORAL ARGUMENTS

32.11.1 Oral Argument Procedures. An institution or involved individual may appeal the Committee on

Infractions’ findings of violations and penalties, corrective actions, requirements, and other conditions and obliga-

tions of membership imposed by the Committee on Infractions for violations of NCAA legjslation. Should one

or miore of the parties request an oral argument, the oral argument will be conducted according to. the following

procedures: (Revised: 1/16/93, 1/10/95, 4/24/03, 1/13/08, 4/28/11)

(a) Consistent with the requirements of Bylaw 32.10.1, if the institution and/or involved individual elects to be
represented in person before the Infractions Appeals Committee, the institudion and/or involved individual
shall be permitced a reasonable time to make its oral presentation to supplement the written appeal. The coor-
dinator of appeals or another member of the Committee on Infractions then shall be permitred a reasonable
time to make its oral presentation. The period of time for the presentation by the institution, involved indi-
vidual and the Committee on Infractions shall be left to the discretion of the chair of the Infractions Appeals
Committee; (Revised: 1/10/95, 4/24/03, 1/13/08)

{b) The enforcement staff may elect to be represented in person by a maximum of three persons, and may partici-

- pate during the oral argument. Any participation by the enforcement staff shall be limited to the opportunity
to provide information regarding perceived new information, errors, misstatements and omissions. {Adopted:
1/13/08, Revised- 4/28/11)

{c) If an institution or involved individual appeared before the Committee on Infractions but waived the right
to appeal, the institution or involved individual may elect to be present in person and/or by counsel, by a
maximum of three persons, as a silent observer during the oral argument before the Infractions Appeals Com-
miteee. (Adopted: 1/14/08, Revised: 4128/11)

(d) If the institution or involved individual elects to appeal in writing only; the Committee on Infractions’ written
response specific to that written appeal shall be considered without an in-person appearance by a Committee
on Infractions representative; and (Revised: 1/14/08, 1/13/08)

(e) Consistent with Bylaw 32.10.2, the Infractions Appeals Committee then shall act on the institution’s and/or
involved individual’s appeal, by majority vote of the members of the Infractions Appeals Committee present
and voting, and may affirm, reverse or vacate and remand the Committee on Infractions’ findings of viola-
tions, penalties, corrective actions, requirements, and/or other conditions and obligations of membership
imposed for violations of NCAA legisltation. (Revised: 8/2/91, 1/10/95, 1/6/96, 4/24/03, 1/13/08)

32.11.2 Consideration by Infractions Appeals Committee. The Infractions Appeals Committee
shall consider the statements and evidence presented and, at the discretion of any of its members, may question
representatives of the institution, the Committee on Infractions or enforcement staff, as well as any other persons
appearing before it, in order to determine the issues related to the appeal, Further, under the direction of the In-
fractions Appeals Committee, questions and information may be exchanged between and among those individuals
fresent and Pgrgiginnrina in the aral areniment. (Repicod 7/7&702 1/1/1195) 4:/24/03) !}/13/08) 4’/2&/_‘11)

[t Lt pPauis IRy A T C AL T R R e P

32.11.3 Infractions Appeals Committee—Determination of Oral Argument Procedures. The
procedure to be followed in the conduct of the oral argument will be determined by the Infractions Appeals Com-
mittee, but shall be consistent with the operating policies and procedures that apply to hearings conducted by the
Committee on Infractions. (Revised: 1/16/93, 1/10/95, 4/24/03, 1/13/08, 11/1/07 effective 8/1/08, 4/28/11)
32.11.4 Decision Final. Any decision in an infractions case by the Infractions Appeals Commitree shall be
considered final. (Revised: 1/16/93, 1/10/95, 4/24/03)

32.11.5 Further Review. Determinations of facr and violations arrived ar in the foregoing manner by the
Commitree on Infractions or by the Infractions Appeals Committee, on appeal, shall be final, binding and conclu-
sive and shall not be subject to further review by the Leadership Council or any other authority. (Revised: 1/16/93,

1110195, 4/24/03, 11/1/07 effective 8/1/08)
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FIGURE 32-1

Processing of a Typical NCAA Infractions Case

information indicating possible violation received
and evaluated by NCAA enforcement staff,

-

information is not substantiated. No further re-
view is warranted.

* ,,,,,,

stantial. Institution is notified that preliminary
investigation will be conducted by enforcement

(END)

¥

staft, +
¥

¥

Staff determines that case should be closed for fack of evi-
dence. Institution is notified that case is closed,

Violation is confirmed, and it is believed by staff
to be major in nature. The institution and en-
forcerment staff discuss the summary-disposition

Jai{slas s
Brocass.

{END)

[

{
}

Violation is confirmed, and 1t is determined to be
secondary in nature, An appropriate penalty is
determined by the enforcernent staff and/or ap-
proved by a decionated Committas on Infractions
member. Institution is notified of the penalty, if
any, and may appeal to Committee on Infractions.

The enforcement staff
Issues a notice of inquiry.

N

Institution, in consultation with enforcement staff
and other involved individuals, determines its po-
sition on possible violations.

{

A summary-disposition report is written and ac-
cepted by all involved parties and forwarded to
Committee on Infractions for its review in private.

(END}

Y

Y
¥

Y

Committee does not

€ aceept findings.

Committee accepts findings but rejects proposed
penalties,

Committee acceptsfindings and proposed penat-
ties. Infractions repart is released.

¥

A notice of allegaticns is forwarded to institution and in-

volved individuals.

Y

Institution and involved  individuals conduct investi-
gation (f necessary) and prepare written responses

to notice of alegations or elect summary-

Expedited hearing is held concerning penalties
only, or full hearing concerning findings and
penalties is held.

disposition process.

Committee on Infractions conducts hearing éo de-
termine findings and penalties) Involving institution’s
reprasentatives, involved individuals and enforcement

staff.

¥

Committee on Infractions’ report is forwarded
to institution and mvolved individuals, including
findings and propased penalties.

T
Y

{END)

¥

Institution (or involved individiral) indicates it will appeal
certain findings or penalties to the appropriate appeals

A sanivean
COMIMITes,

To follow the steps for processing of a typical NCAA In-
fractions Appeals Case, see Figure 32-2 (Division ).

Y

Institution {or involved individual) indicates it will
accept findings and penaltiesin infractions report,

{END)
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FIGURE 32-2
Processing of a Typical NCAA Infractions Appeals Case

Institution (or involved individual) indicates it will appeal
certain findings or penalties to NCAA infractions Appeals
Committee by submitting written notice of appeal to
infractions Appeais Committee not iater than i5 caiendar
days from the date of the public release of the Committee
on Infractions’report.

¢

Infractions Appeals Committee acknowledges receipt
of timely appeal. Institution (or involved individual) is
provided a 30-day period to submit response in support
of appeal.

¥

After receiving institution’s (and/or involved individual’s)
response, the Committee on Infractions is provided a
30-day pericd to submit response to the institution's (or
involved individual's) written appeal.

A 4
Institution (and/or involved individual) is provided 14 days
toprovide arebuttalto Committee onInfractions’response.
Enforcement staff may provide written information not
later than 10 days from the rebuttal deadline.

infractions Appeals Committee reviews the institution’s
and/or involved individual’s) appeal and the Committee
on Infractions’ response. This review is completed either
through an oral argument or on the written record. Oral
arguments include representatives on behalf of the
institution, involved individual(s), the Committee on
Infractions and enforcement staff.

|
\

infractions Appeals Committee decision is announced.
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IN THE COURT OF COMMON PLEAS OF CENTRE COUNTY,

PENNSYLVANIA
ESTATE of JOSEPH PATERNO, et al., )
Plaintiffs, )

AMHLS ) Civil Division

v )

NATIONAL COLLEGIATE ATHLETIC }  Docket No. 2013-

ASSOCIATION, et al., 2 2082

Defendants. ;

NCAA OBJECTIONS TO PLAINTIFFS’ PROPOSED SUBPOENA
PURSUANT TO RULE 4009.21

Pursuant to Rule 4009.21(c) of the Pennsylvania Rules of Civil Procedure, the
National Collegiate Athletic Association (the “NCAA™), by its counsel, objects to
the document and deposition subpoena Plaintiffs have proposed to serve on Britton
Banowsky, attached hereto as Ex. A.

1. On January 29, 2016, Plaintiffs served the NCAA with a notice of intent

to subpoena a third party, Britton Banowsky, for documents and a deposition. Until



member conference. He is currently a member of the NCAA Committee on
Infractions. In July 2012, he chaired that committee.! He is not an employee or
officer of the NCAA.

2.  The Division I Committee on Infractions (““COI”) is an independent
administrative body that, among other things, finds facts related to alleged NCAA
bylaw violations brought forth by the Enforcement Staff, concludes whether those
violations have occurred, and then prescribes and monitors issued penalties related
to those violations. The COI comprises individuals serving as volunteers from
NCAA member institutions and conferences and individuals from the general public
who have legal training. As Plaintiffs have alleged—and the evidence makes

clear—the COI had no part in developing, negotiating, or executing the Consent

3. The NCAA objects to the issuance of the subpoena because it does not
seek information that is “relevant to the subject matter involved in the pending
action.” See Pa.R.C.P. 4003.1(a). Instead, the subpoena would unnecessarily haragg

and burden a third party who has no relevance to the remaining claims in this case.

! Plaintiffs simultaneously served notices of intent to serve document
subpoenas on thirteen additional current and former members of the NCAA
Committee on Infractions and the Infractions Appeals Committee. Per agreement
by the parties, the 20-day notice period for these additional subpoenas has been
suspended to allow for an opportunity to meet and confer regarding the need for such
subpoenas. Plaintiffs refused to similarly suspend the notice period of the Banowsky
subpoena to allow for dialogue, and so the NCAA files these objections now.

2



4. This case has been reduced to a set of tort claims asserted by the only
three remaining Plaintiffs: commercial disparagement and defamation, along with
derivative fortious interference and civil conspiracy claims. As such, this case now
centers exclusively on a limited set of statements contained in the Consent Decree—
each of which the Consent Decree quotes verbatim from the Freeh Report that had
already been released to the public and accepted by the Penn State Board of Trustees,
As consistent with the standards of law, Plaintiffs carry the burden to demonstrate
that those statements are demonstrably false and that the NCAA acted with actual
malice (i.e., it either “knew” the statements were false, or acted with reckless
disregard for their falsity) when repeating them.

5. In recent interrogatory responses, the Estate confirmed the four

PR N

tatements in the Consent Decree that it alleges disparaged Coach Joseph V.

* “[University] President Graham B. Spanier, Senior Vice President-
Finance and Business Gary C. Schultz, Athletic Director Timothy M.
Curley and Head Football Coach Joseph V. Paterno [] failed to protect
against a child sexual predator harming children for over a decade” and
“concealed Sandusky’s activities from the Board of Trustees, the

2 These statements are the same statements the Estate alleged were disparaging
at the very outset of the case, and which this Court considered in evaluating
preliminary objections to the commercial disparagement claim on at least two
occasions. See, e.g., Complaint at § 90 (May 30, 2013); Opposition to Preliminary
Objections at 59 (“It is obvious that labeling a revered coach in a formal consent
decree as someone who ‘repeatedly concealed’ child abuse would cause concrete
harms to the commercial interests of his estate.”).



University community, and authorities....” Ex. B, Consent Decree at
3; see also Ex. C, Freeh Report at 14.

 “These individuals ... empowered Sandusky to attract potential victims
to the campus and football events by allowing him to have continued,
unrestricted and unsupervised access to the University’s facilities and

1

affiliate with the University’s prominent football program,” and that
this continued access “provided Sandusky with the very currency that
enabled him to attract his victims.” Consent Decree at 3; see also Freeh

Report at 15,

* Spanier, Schultz, Curley and Paterno “repeatedly concealed critical
facts relating to Sandusky’s child abuse from the authorities, the
University’s Board of Trustees, the Penn State community, and the
public at large.” Consent Decree at 3; see also Freeh Report at 16.

e Spanier, Schultz, Curley and Paterno “allowed Sandusky to retire as a
valued member of Penn State’s football legacy, with ‘ways ‘to continue
to work with young people through Penn State,’ essentially granting
him license to bring boys to campus facilities for ‘grooming’ as targets
for his assaults.”” Consent Decree at 4; see also Freeh Report at 17.2

6.  There is simply no possible explanation why the proposed document
and deposition subpoena to Mr. Banowsky has any bearing at all on whether these
four statements are false and, if so, whether the NCAA knew they were false in July
t or first-hand information

2012. No one contends that Mr. Banowsky has any direc

about the egregious failures to report child sexual abuse at Penn State that would

3 Plaintiffs Jay Paterno and William Kenney have contended that the NCAA
defamed them in repeating verbatim the following finding from the Freeh Report:
“Some coaches, administrators and football program staff ignored the red flags of
Sandusky’s behaviors and no one warned the public about him.” Consent Decree at
3, see also Freeh Report at 15.
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f the challenged statements. Nor is there a single
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document or piece of deposition testimony indicating that Mr. Banowsky (1)
participated in investigating Sandusky’s crimes and the failure by Penn State
officials to report them, (2) communicated or engaged with the Freeh firm at any
point, or (3) had a role in developing or drafting the challenged statements contained
in the Consent Decree. All the evidence is directly to the contrary. See, e.g., Ex. D,
Berst Dep. 89:13-20 (“[T]he enforcement program was not used in this case. That
was the whole point, that the university and executive committee could arrive at a
set of statements that the university accepted responsibility for, which then would
leave the executive committee the opportunity to develop the penalties that it
believed were appropriate to be accepted by the university.”); Ex. E, Cooper Dep.
(Corman) 50:23-51:2 (“Q. The Penn State matter never came before the committee
on infractions; is that correct? .... A. Yes, that’s correct.”); Ex. F, Berst Dep.
(Corman) 286:14-15 (“[T]his had nothing to do with the enforcement process.”).

7. Indeed, the absence of involvement by the COI and Infraction: s Appeals
Committee in resolving the Penn State matter was at the heart of Plaintiffs’ contract
claims and their challenge to the NCAA'’s authority to enter into Consent Decree,
each being fwice dismissed by this Court, See Second Am. Compl. 99 113-115
(“Under the terms of the Consent Decree President Erickson agreed not to challenge

the decree and waived any right to a ‘determination of violations by the NCAA



Committee on Infractions, any appeal under NCAA rule, and any judicial process
related to the subject matter of the Consent Decree.’ Among others, William Kenney
and the Estate of Joseph Paterno filed timely appeals of the Consent Decree with the
NCAA Infractions Appeals Committee, The NCAA refused to accept those appeals.
. . .[The NCAA took the position that, because it had not sanctioned Penn State
through the traditional enforcement process required under the NCAA’s own rules,
the procedural protections (such as the right to an appeal) provided by those rules
were unavailable...”). Plaintiffs are well-aware that the Consent Decree was
approved by the NCAA Executive Committee, negotiated with Penn State by NCAA
staff, and signed by NCAA President Mark Emmert and Penn State President
Rodney Erickson, without involvement of the COI or Mr. Banowsky.
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relevant to the alleged falsity of the challenged statements, much less the NCAA’s
alleged knowledge of such falsity, the NCAA can only assume that Plaintiffs are
secking his discovery to obtain information they view as relevant to their twice-
dismissed contract claims and challenge to the Consent Decree. For example,
Plaintiffs’ proposed subpoena seeks “all documents” related to “the decision-
making, evaluation, assessment, basis for, and/or process relating to consideration,
imposition, or acceptance of any penalty, sanction, violation and/or infraction of the

NCAA's rules by Penn State, its administration, employees, football coaches, Board
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of Trustee members and/or agents.” Ex. A at 2 (emphasis added). The subpoena
would further require the production of documents related to any “disagreements,
concerns, objections, questions and/or discussions by the NCAA about the authority
and/or jurisdiction of the NCAA to impose such penalty [on Penn State],” as well as
the “repeal, dissolution, modification, and/or superseding of the Consent Decree,
such as the NCAA’s January 2015 repeal of the Consent Decree.” Id. (emphasis
added). Such information, even if it exists, has no conceivable relevance to the truth
of the challenged statements, and is pertinent only (if at all) to the Estate’s failed
breach of contract claims, which this Court rejected — twice. See Opinion & Order
at 8 (Sept. 11, 2014) (“As Coach Joe Paterno was not an involved individual prior

to his death, ... he had no rights as an ‘involved individual’ at any time, and as a

at 3 (March 24, 2015) (rejecting Plaintiffs’ “attempt([] to resurrect a claim on which
this Court already dismissed.”) . Indeed, with the contract claims dismissed and the
request to void the Consent Decree stricken, this case no longer presents questions
about, inter alia, the NCAA’s authority to enter into the Consent Decree without
resort to the traditional infractions process, the NCAA’s “jurisdiction” over the
events at Penn State, the validity of the Consent Decree, whether Plaintiffs were

entitled to come before the COI and to engage in the infractions process prior to the



execution of the Consent Decree between the NCAA and Penn State, and whether
.. Penn State, in fact, violated the NCAA-Constitution-and Bylaws:
9.  Nonetheless, Plaintiffs insist on continuing to fight a battle that is over
and which they lost. As the Court well knows, Plaintiffs rep atedly attempted to
revive the dismissed and deficient contract claims, and in doing so significantly
delayed the course of this litigation, Plaintiffs continue to serve written discovery
and focus long periods of recent depositions on issues such as the NCAA’s authority
to enter into the Consent Decree and the manner in which the NCAA has considered
other potential violations of its rules.

10. It may well be that Plaintiffs viewed their attack on the validity of the
Consent Decree and related contract claims as the centerpiece of their suit against
the NCAA. But those claims have been defeated. They should not be permitted to
harass and burden third parties that have no relevance whatsoever to the central
remaining issues in this case: the truth or falsity of the challenged statements, and
whether the NCAA knew the statements were false on July 23, 2012,

For the foregoing reasons, the Court should decline to pemmit the issuance of

the proposed subpoena to Mr. Britton Banowsky.



Date: February 18, 2016

Respectfuily submitted,
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Emmert, and Dr, Ray
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IN THE COURT OF COMMON PLEAS OF
CENTRE COUNTY, PENNSYLVANIA

The ESTATE of JOSEPH PATERNO, ¢t al. : CIVIL ACTION -LAW
Plaintiffs : DOCKET NO.: 2013-2082

Y.

NATIONAL COLLEGIATE ATHLETIC
ASSOCIATION (“NCAA”), et al. :

an oo

Defendants

NOTICE OF INTENT TQ SERVE A SUBPOENA TO BRITTON BANOWSKY

Plaintiffs the Estate of Joseph Paterno, William Kenney and Joseph V. (“Jay”) Paterno,
by and through their undersigned counsel, intend to serve a subpoena identical to the one that is
attached to this notice. You have twenty (20) days from the date listed below in which to file of
record and serve upon the undersigned an objection to the subpoena. If no objection is made the
subpoena may be served.

DO A

D ,
Dated this 29th day of January, 2016 . 7

Thomas J. Weber
GOLDBERG KATZMAN, P.C,

4250 Crums Mill Road, Suite 301
P. O. Box 6991
Harrisburg, PA

i
Talanhnna: (71 7)

A \.avyuuu\n \ i4

Wick Sollers

L. Joseph Loveland

Mark A. Jensen

Ashley C. Parrish

KING & SPALDING LLP

1700 Pennsylvania Avenue, NW
Washington, DC 20006

Py e e ]

Telephone: (202) 737-0500
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Counsel for Plaintiffs



CERTIFICATE OF SERVICE
- I HEREBY CERTIFY that a true and correct copy of the foregoing NOTICE OF

INTENT TO SERVE A SUBPOENA TO BRITTON BANOWSKY was served this 29" day

of January, 2016 by email and first class mail to the following:

Thomas W. Scott

Killian & Gephart

218 Pine Street

P.0O. Box 886

Harmisburg, PA 17108-0886
Email: tscott@killiangephart.com

Everett C. Johnson, Jr.
Brian E. Kowalski
Sarah M. Gragert

Latham & Watkins LLP

POVIINALLL WA TP CRLANIILT AJAJA

555-11™ Street, N.W.

Suite 1000

Washington, D.C. 20004-1304
Email: everett.johnson@iw.com

brian kowalsld@lw.com

sarah.gragert@lw.com %
Dated this 29th day of January, 2016 / @ 1 / CCZW g

Thomas J. cher
GOLDBERG KATZMAN, P.C:
4250 Crums Mill Road, Suite 301
P. O. Box 6991

Harrisburg, PA 17112
Telephone: (717) 234-4161

Wick Sollers

L. Joseph Loveland

Mark A. Jensen

Ashley C. Parrish

KING & SPALDING LLP

1700 Pennsylvania Avenue, NW
Washington, DC 20006 -

CL2E Y m AN LU

Telephonc (202) 737-0500
Counsel for Plaintiffs



IN THE COURT OF COMMON PLEAS OF
CENTRE COUNTY, PENNSYLVANIL A

The ESTATE of JOSEFH PATERNO, et al. : CIVIL ACTION - LAW

Plaintiffs : DOCKET NO.: 2013-2082

NATIONAL COLLEGIATE ATHLETIC
ASSOCIATION (“NCAA™), et al.

Defendants
SUBPOENA TO ATTEND AND TESTIFY

To:  Bntton Banowsky
545 E John Carpenter Fwy Ste 1025
Irving, TX 75062-3931

1. You are Ordered by the Court to come to: ___Dallas Marriott I_as Colinas, 223 West Las

Colinas Boulevard, Irving, TX 75039 on __Monday , February 29,
N1A ot Q20 a v 4 tact € nn hahalfF A Dlatats 8o don 4l alamcrn wmondt o oA
LA A\T ac PAPSAV TR RN Y s wnul.y VAL UVALGLA W A LGLIILELID 111 LT DU VYO~ LOLICU

cases and to remain until excused.

2. And bring with you the following: Documents listed on Attachment A hereto. See attached.

If you fail to attend or to produce the documents or things required by the subpoena, you
may be subjection to the sanctions authorized by Rule 234.5 of the Pennsylvania Rules of
Civil Procedure, including but not limited to costs, attorney fees and imprisonment.

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

Name: Patricia L. Maher
Address: King & Spalding LLP, 1700 Pennsylvania Avenue, N.W.
Suite 2000, Washington, D. C. 20006
Telephone: 202-626-5504
Supreme Court ID#  Admitted pro hac vice
Attorney for: Plaintiffs ‘
BY THE COURT: "
DATE:

Prothonotary/Clerk, Civil Division

Deputy



ATTACHMENT A

For the period January 1, 2011, through December 31, 2015, all documents, including but
not limited to memoranda, notes of telephone conversations, handwnttcn notes, emails from any
email account (including but not limited to non-work email accounts such as Gmail or Yahoo
Mail) and text messages or short message service (SMS) messages, that evidence, reflect or
relate in any way to the fnllmmno

(@
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the Penn State football program and/or Penn State employees, football coaches
(including, but not limited to, Joseph Paterno, Jay Paterno, and William Kenney),

~a ~ R W N, WU, .SV P SR SN
Board of Trustees members, administrators, or agents;

the NCAA Consent Decree, titled “Binding Consent Decree Imposed by the
National Colleglate Athletic Association and Accepted by The Pennsylvania State
University,” dated July 23, 2012, including, but not limited to, drafts of the
Consent Decree and any documents that relate in any way to the repeal,
dissolution, modification and/or superseding of the Consent Decree, such as the
NCAA’s January 2015 repeal of the Consent Decree and the superseding

Athletics Integrity Agreement that the NCAA terminated in December 2015;

the decision-making, evaluation, assessment, basis for, and/or process relating to
consideration, imposition, or acceptance of any penalty, sanction, violation,
and/ot infraction of the NCAA’s rules, bylaws and/or Constitution by Penn State,
its administration, employees, football coaches, Board of Trustee members and/or
agents. This request includes, but is not limited to, documents related to
disagreements, concerns, objections, questions and/or discussions by the NCAA
about the authority and/or jurisdiction of the NCAA to impose such penalty,
sanction, violation, and/or infraction, as well as documents related to any repeal,

dissolution, modification and/or superseding treatment of such penalty, sanction,

VetnTate A
violation and/or infraction; and

the Freeh Report, titled “Report of the Special Investigative Counsel Regarding
the Actions of the Pennsylvania State University Related to the Child Sexual
Abuse Commitied by Gerald A. Sandusky,” prepared by Frech Sporkin &
Sullivan, LLP, and any other actual or stated basis for the statements contained in
the Consent Decree.



EXHIBIT B



BINDING CONSENT DECREE IMPOSED BY THE NATIONAL COLLEGIATE
ATHLETIC ASSOCIATION AND ACCEPTED BY THE PENNSYLVANIA
STATE UNIVERSITY

L BASIS FOR CONSENT DECREE

On November 5, 2011, the National Collegiate Athletic Association (“NCAA” or the
“Association”) learned of ailegations of child sexual abuse occurring in the athletic facilities of
The Pennsylvania State University (“University” or “Penn State™), perpetrated by former
assistant football coach Gerald A. Sandusky (“Sandusky”). The University commissioned Freeh
Sporkin & Sullivan, LLP (“FSS”), led by former FBI Director Louis Freeh, to investigate the
alleged failure of University personnel to respond to and report Sandusky’s misconduct, and
“[t]he circumstances under which such abuse could occur in University facilities or under the
auspices of University programs for youth.”' On June 22, 2012, a Criminal Jury convicted
Sandusky on 45 criminal counts related to 10 victims, including a 2001 incident that occurred in
the University athletic showers and was witnessed by a then-graduate assistant, On July 12,
2012, FSS released its investigative report (the “Freeh Report”). The Freeh Report’s findings
depict an environment shaped by the actions and inactions of members of the leadership and
board of Penn State that allowed Sandusky’s serial child sexual abuse,

The NCAA recognizes that the circumstances involved in the Penn State matter are, in
many respects, unlike any matter encountered by the NCAA in the pas; it is doubtful, hopefully,
that a similar circumstance would arise on any other campus in the future. In particnlar, the
egregiousness of the predicate conduct is unprecedented, amounting to a failure of institutional
and individual integrity far exceeding a lack of institutional control or individual unethical
conduct. The University has undertaken a commendable process by commissioning the

indonandant BQQ snvacticatinn QR hac actahlichad an avhanctive fantial cnnned ancmeilod S
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inter alia, more than 430 interviews and analysis of more than 3.5 million pieces of electronic
data and documents.’

ioht Afthio ranmed and tha TTatuascits,? tewrvsace Fras emesi o R
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accept the Freeh Report, which the University itself commissioned, traditional investigative and
administrative proceedings would be duplicative and unnecessary, Rather, the existing record
permits fashioning an appropriate remedy for the violations on an expedited timetable, which
benefiis current and future University students, faculty and staff.

: Freeh Sporkin & Sullivan, LLP, Report of the Special Investigative Counsel Regarding
the Actions of The Pennsylvania State University Related to the Child Sexual Abuse Committed
by Gerald A. Sandusky, July 12, 2012, page 8, available at
http://www.thefrechreportonpsu.com/REPORT FINAL_071212.pdf.

2 Id at9.



IL FINDINGS AND CONCLUSIONS
In" a- November 17, 2011 letter ffom NCAA Présidént Mark’ Emmert (6 Uﬁlvér‘sﬁy

President Rodney Erickson, Dr. Emmert noted that the membership of the Association has made
clear in its Constitution and Bylaws what is expected of member institutions, administrators and
coaches. Penn State was asked to describe how the University and relevant personnel have met
their obhgatxons to the Association. Penn State has communicated to the NCAA that it accepts
the findings of the Freeh Report for purposes of this resolution and acknowledgw that those facts
constitute violations of the Constitutional and Bylaw principles described in the letter. Penn
State expressly agrees not to challenge the consent decree and waives any claim to further
process, including, without limitation, any right to a determination of violations by the NCAA
Committee on Infractions, any appeal under NCAA rules, and any judicial process related to the

subject matter of this Consent Decree.

Therefore, without further investigation or response, the findings of the Criminal Jury and
the Freech Report establish a factual basis from which the NCAA concludes that Penn State
breached the standards expected by and articulated in the NCAA Constitution and Bylaws.

1. A failure to value and uphold institutional integrity demonstrated by inadeguate,
and in some instances non-existent, controls and oversight surrounding the
athletics program of the University, such as those controls prescribed by Articles
2.1,6.01.1, and 6.4 of the NCAA Constitution.

2. A failure to maintain minimal standards of appropriate and responsible conduct.
The NCAA seeks to foster an environment and culture of honesty, as exemplified
by NCAA Bylaws 10.01.1 and 11.1.1, and by Bylaw 10.1 on ethical conduct.
Indeed, NCAA Bylaw 10.1 enumerates a non-exhaustive list of cxamples of
mappropnatc conduct. In addition, Article 2.4 of the NCAA Constitution requires
athletic programs to adhere to fundamental values of respect, fairness, civility,
honesty and responsibility.

3. A lack of adherence to fundamental notions of individual integrity. An
institution’s head coach should promote an atmosphere for compliance and
momtor the activities of all assistant coaches and other administrators involved
with the program who report directly or indirectly to the coach. Further, NCAA
Bylaw 19.01.2, consistent with Article 2.4 of the NCAA Constitution, demands
the employees associated with intercollegiate athletics to serve as positive moral
models for students in order “for intercollegiate athletics to promote the character
development of participants, to enhance the integrity of higher education and to
promote civility in society.”



The entirety of the factual findings in the Freeh Report suppoxts these conclusions. A
detailed recitation of the Freeh Report is not necessary, but these conclusions rely on the
following key factual findings with respect to the University’s oversight of its football program:

¢ [University] President Graham B. Spanier, Senior Vice President-Finance
and Business Gary C. Shuitz, Athletic Director Timothy M. Curley and
Head Football Coach Joseph V. Paterno [] failed to protect against a child
sexual predator harming children for over a decade. T'hese men concealed
Sandusky’s activities from the Board of Trustees, the University
community and authorities. . . .

* These individuals, unchecked by the Board of Trustees that did not
perform its oversight duties, empowered Sandusky to attract potential
victims to the campus and football events by allowing him to bave
continued, unrestricted and unsupervised access to the University’s
facilities and affiliation with the University’s prominent football program.
Indeed, that continued access provided Sandusky with the very currency
that enabled him to attract his victims. Some coaches, administrators and
football program staff members ignored the red ﬂags of Sandusky’s

behaviors and no one warned the pubhc about him.

s By not promptly and fully advising the Board of Trustees about the 1998
and 2001 child sexual abuse allegations against Sandusky and the
subsequent Grand Jury investigation of him, Spanier failed in his duties as
President. The Board also failed in its duties to oversee the President and
senior University officials in 1998 and 2001 by not inqmnng about
important University matters and by not creatmg an environment where
senior University officials felt accountable.?

FSS recognized that Spanicr, Schultz, Paterno and Curley provided various explanations
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¢ more reasonable to conclude that, in order to avoid the consequences of
bad publicity, the most powerful leaders at the University — Spanier,
Schuliz, Paterno and Curiey - repeatedly concealed critical facts reiating
to Sandusky’s child abuse from the authorities, the Umver'slty s Board of
Trustees, the Penn State community and the public at large.*

Alihough FSS concluded that avoiding the consequences of bad publicity was the most
significant cause for the University’s failure to protect child victims and report to authorities,
FSS further concluded it was not the only cause. FSS also noted, among other causes, that
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» the President “discouraged discussion and dissent”;

» Spanier, Schultz, Paterno, and Curley allowed Sandusky to retire as a valued
member of the University's footbail legacy, with “ways ‘to continue to work with
young people through Penn State,” essentially granting him license to bring boys
to campus facilities for ‘grooming’ as targets for his assaults”;

s the footbali program “did not fuily participate in, or opted out, of some University
programs, including Clery Act compliance. . . ”; and

o the University maintained a “culture of reverence for the football program that is
ingrained at all levels of the campus community.”’

II. SANCTIONS

The NCAA conciudes that this evidence presents an unprecedented failure of institutional
integrity leading to a culture in which a football program was held in higher esteem than the
values of the institution, the values of the NCAA, the values of higher education, and most
disturbingly the values of buman decency. The sexual abuse of children on a university campus
by a former university official — and even the active concealment of that abuse — while
despicable, ordinarily would not be actionable by the NCAA. Yet, in this instance, it was the
fear of or deference to the omnipotent football program that enabled a sexual predator to attract
and abuse his victims. Indeed, the reverence for Penn State football permeated every level of the
University community. That imbalance of power and its result are antithetical to the model of
intercollegiate athletics embedded in higher education. Indeed, the culture exhibited at Penn
State is an extraordinary affront to the values all members of the Association have pledged to
uphold and calls for extraordinary action.

As a result, the NCAA has determined that the University’s sanctions be designed to not
only penalize the University for contravention of the NCAA Constitution and Bylaws, but also to

nhoﬂgc thc cukure ﬂ-\nt a!le\'lvyed ﬂug Q"h"’lty to oceur gnd rmfum 11' 1n a sushunnkle faqlucn Vv"iﬂ'ﬁ

the expected norms and values of intercollegiate athletics. Moreover, the NCAA recognizes that
in this instance no student-athlete is responsible for these events and, therefore, the NCAA has
fashioned its sanctions in consideration of the potential impact on all student-athletes. To wit,
after scrious consideration and Signmcam mauummm, the NCAA has determined not to nnposc
the so-called “death penalty.” While these circumstances certainly are severe, the suspension of
competition is most warranted when the institution is a repeat violator and has failed to cooperate
or take corrective action. The University has never before had NCAA major violations, accepted
these penalties and corrective actions, has removed all of the individual offenders identified by
" FSS from their past senior leadership roles, has itself commissioned the FSS investigation and
provided unprecedented access and openness, in some instances, even agreed to waive attorney-
client privilege, and already has implemented many corrective actions. Acknowledging these

and other factors, the NCAA does not deem the so-called “death penalty” to be appropriate.
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In light of the foregoing, the NCAA imposes the following sanctions on the University:

A.

Punitive Component

$60_million fine. The NCAA imposes a $60 million fine, equivalent to the
approximate average of one year’s gross revenue from the Penn State football
program, to be paid over a five-year period beginning in 2012 into an endowment
for programs preventing child sexual abuse and/or assisting the victims of child
sexual abuse. The minimum annual payment will be $12 million until the $60
million is paid. The proceeds of this fine may not be used to fund programs at the
University. No current sponsored athletic team may be reduced or eliminated in
order to fund this fine.

Four-vear postseason ban. The NCAA imposes a four-year ban on participation
in postseason play in the sport of football, beginning with the 2012-2013
academic year and expiring at the conclusion of the 2015-2016 academic year.
Therefore, the University’s football team shall end its 2012 season and each
season through 2015 with the playing of its last regularly scheduled, in-season

eantest and chall not he elicihle to nm'hmnafP in anv nasteeacnn comnatition

contest and shall not be cligible to participate in any postseason competition,
including a conference championship, any bowl game, or any post-season playoff
competition.

Four-year reduction of grants-in-aid, For a period of four years commencing
with the 2013-2014 academic year and expiring at the conclusion of the 2016-
2017 academic year, the NCAA imposes a limit of 15 initial grants-in-aid (&om a
maximum of twenty-five allowed) and for a period of four years commencmg
with the 2014-2015 academic year and expiring &t the conclusion of the 2017-
2018 academic year a limit of 65 total grants-in-aid (from a maximum of 85
allowed) for football during each of those specified years. In the event the
number of total grants-in-aid drops below 65, the University may award grants-in-
aid to non-scholarship student-athietes who have been members of the football
program as allowed under Bylaw 15.5.6.3.6.

Five years of probation. The NCAA imposes this period of probation, which
will include the appointment of an on-campus, independent Integrity Monitor and
periodic reporting as detailed in the Corrective Component of this Consent
Decree. Failure to comply with the Consent Decree during this probationary
period may result in additional, more severe sanctions.

Vacation of wins since 1998. The NCAA vacates all wins of the Penn State
football team from 1998 to 2011. The career record of Coach “Joe” Paterno will

reflect the vacated records.



»  Waiver of transfer rules and grant-in-aid retention. Any entering or returning

football student-athlete will be allowed to immediately transfer and will be
eligible to immediately compete at the transfer institution, provided he is
otherwise eligible. Any footbail student-athiete who wants to remain at the
University may retain his athletic grant-in-aid, as long as he meets and maintains
applicable academic requirements, regardless of whether he competes on the
football team.

Individual penalties to be determined. The NCAA reserves the right to initiate
a formal investigatory and disciplinary process and impose sanctions on
individuals after the conclusion of any criminal proceedings related to any
individual involved.

Corrective Component

Adoption_of all recommendations presented in Chapter 10 of the Freeh
Report. The NCAA requires the University to adopt all recommendations for

reform delineated in Chapter 10 of the Freeh Report. The University shall take all

reasonable steps to implement the recommendations in spirit and substance by

December 31, 2013

Implementation of Athletics Integrity Agreement. The Freeh Report includes

»
a number of recommendations related to ﬂ'\p TTntvnrc-h’: 5 Athlvtxv Dvycuuuuut

Specifically, in Chapter 10, Section 5.0, the Report addresses the integration of
the Athletic Department into the greater University community. Within 10 days
of this Consent Decree, the University will be required to enter into an “Athletics
Integrity Agreement” (“AIA”) with the NCAA and the Big Ten Conference,
which obligates the University to adopt all of the recommendations in Section 5.0
of the Frech Report as described in the above paragraph and, at a minimum, the

following additional actions:

o Compliance Officer for Athletics. Establish and select an individual for a
position of a compliance officer or equivalent who is, at a minimum,
responsible for the ethical and compliance obligations of the Athletic
Department.

o Compliance Council. Create a Compliance Council (or Council
Subcommittee) composed of faculty, senior University administrators,
and the compliance officer for athietics, which shail be responsible for
review and oversight of matters related to ethical, legal and compliance
obligations of the Athletic Department.



o Disclosure Program, Create a reporting mechianism, including a hotline,
for named or anonymous individuals to disclose, report, or request advice
“on any"aentzﬁ"ed issues or questions regardlng compliance with (i) the
AU\, UI) ihe Athieiic ueparuncnt S poucxes, COD(II.ICI pracuc&s, or
procedures, or (iii) the NCAA Constitution, Bylaws, or the principals
regarding institutional control, responsibility, ethical conduct, and
integrity reflected in the Constitution and Bylavws,

o Intenal Accountability and Certifications.  Appoint a named coach,
manager, or administrator for each of the University’s NCAA-sanctioned

intercollegiate athletic teams who shall be assigned to monitor and oversee
activities within his or her team and shall annually certify to the
Compliance Council that his or her team is compliant with all relevant
ethical, legal, compliance and University standards and obligations.

o External Compliance Review/Certification Process. The Athletic Director
shall annually certify to the Compliance Council, the Board of Trustees,

and the NCAA that the Athletic Department is in compliance with all
ethical, compliance, legal and University obligations. If the Department
fails to earn a certification, the Board of Trustees (or subcommittee
thereof) or an appropriate University administrator shall take appropriate
action against the Athletic Department, including the possibility of
reduction in athletic funding.

o Athletics Code of Conduct. Create or update any code of conduct of the
Athletic Department to codify the values of honesty, integrity and civility.

o Training and Education. In addition to Chapter 10, Section 5.5 of the
Freeh Report, require all student-athletes and University employees
associated with the Athletic Department, including faculty and staff to

comnlete a vearly tmmmo course that addresses icenac of sthice inteority

o 8 YRRy Walliilip LLVASh LIRS BUALSSES 185U O CGs, INCENY,

1v1hty, standards of conduct and reporting of violations. Each person
who is required to complete training shall certify, in writing, that he or she
has received such training. All training shall be overseen by the
Compliance Council. The Board of Trustees also should receive training
and education on these issues, including its relationship, role and
responsibilities regarding the athletics program.

» Ifthe NCAA determines, in its sole discretion, that the University materially
breached any provision of the ATA, such action shall be considered grounds for
extending the term of the AIA or imposing additional sanctions, up to and
including, a temporary ban on participation in certain intercollegiate athletic
competition and additional fines. The NCAA shall be permitted to accept as true
and take into consideration all factual findings of the Freeh Report in imposing
additional sanctions related to breach of the AIA and may initiate further NCAA
investigative and administrative proceedings. The NCAA will provide the
University notice of the allegation of a material breach and an opportunity to

7



parties.

respond, but the final detcrmination rests with the NCA A,

* Appointment of an independent Athletics Integrity Monitor for a five-year

period. The NCAA requires that the University appoint an independent Athletics
Integrity Monitor (the “Monitor”) for a five-year period, at the University’s
expense. The Monitor will prepare a quarterly report to the University’s Board of
Trustees, the Big Ten Conference, and the NCAA regarding the University’s
execution and maintenance of the provisions of the AIA. The Monitor will make
recommendations to the University to take any steps he or she reasonably believes
are necessary to comply with the terms of the AIA and to enhance compliance
with NCAA rules and regulations. The Monitor will operate under the following

conditions:

o He or she will be selected by the NCAA, in consultation with the

This Consent Decree may be modified or clarified by mutual written consen

University and the Big Ten Conference.

He or she will have access to any University facilities, personnel and non-
privileged documents and records as are reasonably necessary to assist in
the cxecution of his or her duties. The University shall preserve all such
records as directed by the Monitor.

He or she will have the authority to employ legal counsel, consultants,
investigators, experts and other personnel reasonably necessary to assist in
the proper discharge of his or her duties. His or her expenses will be paid
by the University, and the University shall indemnify and hold harmless
the Monitor and his or her professional advisors from any claim by any
third party except for conduct: a) outside the scope of the Monitor’s
duties; b) undertaken in bad faith; or ¢) constituting gross negligence or
willful misconduct.

of the



By signature of its President below, the University sepresents (i} that it has taken adl
actions nacessary, to exscule and parfomn this Comsent Decree and the AIA snd will utke e
actions acorssary 1o perform all actions specified under thizx Consent Decree snd the AIA

sccondance with tho terms hersof and Ihcroof (i) its entry tnto tiis Consent Doveee and the AJA
£ consistent with, and allowsd by, the laws of Pennsylvania and any other applicable low

IN WITNESS WHEREOF, this Consemt Decree has boen signed by or an belinif of exch
of the pardes as of July 23, 2012

Qo T

y “i—' KA W Nlbomny,

Rodmey A Erickson, Prosidem
The Perinsylvanis Swate Univessity

Mark A. Enurmert. President
National Collegiate Athletic Association
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SCOPE OF REVIEW AND METHODOLOGY

Freeh Sporkin & Sullivan LLP, (“FS8”), was engaged by the Special
Investigations Task Force (“Task Force”) on behalf of The Pennsylvania State
Univetsity’s Board of Trustees (“Board” or “Trustees”)* as Special Investigative Counsel
on November 21, 2011. As Special Investigative Counsel, FSS was asked to perform an
independent, full and complete investigation of:

» The alleged failure of Pennsylvania State University personnel to respond to,
and report to the appropriate authorities, the sexual abuse of children by
former University football coach Gerald A. Sandusky (“Sandusky”);

¢ The circumstances under which such abuse could occur in University
facilities or under the auspices of University programs for youth.

In addition, the Special Investigative Counsel was asked to provide
recommendations regarding University governance, oversight, and administrative
policies and procedures that will better enable the University to prevent and more
effectively respond to incidents of sexual abuse of minors in the future.

+ Identify individuals associated with the University at any level or in any
office, who knew, or should have known, of the incidents of sexual abuse of
children committed by Sandusky, the substance of their knowledge, and the
point at which they obtained that knowledge;

Examine how these incidents became known to, and were handled by,

University Trustees, staff, faculty, administrators, coaches or others, with

@

+ The members of the Special Investigations Task Force are Chairman, Kenneth C Frazier, Chief
Executive Officer and President, Merck & Co,, Inc.; Vice Chairman, Ronald ], Tomalis, Secretary of the
Pennsylvania Department of Education; H. Jesse Arnelle, Attorney; Guion 8, Bluford, Jr., PhD., Colonel,
United States Air Force {retired); Mark F. Dambly, President, Pennrose Properties, LLC; Keith W. Eckel,
Sole Proprietor and President, Fred W. Eckel & Sons Farms, Inc; Daniel R Hagen, Ph.D., Immediate Past-
Chair, The Pennsylvania State University Faculty Senate, Professor, College of Agricultural Sciences;
Rodney P. Hughes, Doctoral Student, The Pennsylvania State University; Karen B. Peetz, Chairman,
Board of Trustees, The Pennsylvania State University, Vice Chairman and Chief Executive Officer,
Financial Markets and Treasury Services, Bank of New York Mellon.

8



particular regard to institutional governance, decision making, oversight and
culture.

e Identify any failures and their causes on the pari of individuals associated
with the University at any level or in any office, or gaps in administrative
processes that precluded the timely and accurate rep orting of, or response to,
reports of these incidents.

The Special Investigative Counsel implemented the investigative plan by:

» Conducting over 430 interviews of key University personnel and other
knowledgeable individuals to include: current and former University
Trustees and Emeritus Trustees; current and former University
administrators, faculty, and staff, including coaches; former University
student-athletes; law enforcement officials; and members of the State College

community at the University Park, Behrend, Altoona, Harrisbure and Wilkes-

\.uu.l.ul.\uu;l AL RRA ULM'\—I-’IB A MALhy AFSALLLNAS VRS 4 ALNSS A Ria g LQM&&MU“&O R W

Barre campuses, and at other locations in Delaware, Pennsylvania, New York,
Maryland and the District of Columbia, and by telephone;

» Analyzing over 3.5 million pieces of pertinent electronic data and documents;

» Reviewing applicable University policies, guidelines, practices and
procedures;

s Establishing a toll-free hotline and dedicated email address to receive
information relevant to the investigation, and reviewing the information
provided from telephone calls and emails received between November 21,
2011 and July 1, 2012;

» Cooperating with law enforcement, government and non-profit agencies,
including the National Center for Missing and Exploited Children (NCMEC),
and athletic program governing bodies;

» Benchmarking applicable University policies, practices and procedures
against those of other large, public and private universities and youth-serving
organizations; and

+ Providing interim recommendations to the Board in January 2012 for the

immediate protection of children.

il el Seei R 2L & Son

The information in this report was gathered under the applicable attorney-client
privilege and attorney work product doctrine, and with due regard for the privacy of
the interviewees and the documents reviewed. All materials were handled and

9



maintained in a secure and confidential manner. This report sets forth the essential
findings of the investigation, pursuant to the appropriate waiver of the attorney-client

privilege by the Board.

Citations in this report have been redacted to protect the identity of people who
spoke with the Special Investigative Council. Citations also include references to the
internal database maintained by the Special Investigative Council to collect and analyze
documents and emails. The refermoes include citation to a unique identifying number

ANeNAL NS

foomnotes of this report.
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INDEPENDENCE OF THE INVESTIGATION

The Special Investigative Counsel’s mandate was made clear in the public
statement of Trustee Kenneth C. Frazier announcing this investigation. “No one is
above scrutiny,” Frazier said. “[Freeh] has complete rein to follow any lead, to look into
every comner of the University to get to the bottom of what happened and then to make
recommendations that ensure that it never happens again.” Frazier assured the Special
Investigative Counsel that the investigation would be expected to operate with
complete independence and would be empowered to investigate University staff, senior
administrators, and the Board of Trustees.

The Special Investigative Counsel operated with total independence as it
conducted this investigation. Its diverse membership included men and women with
extensive legal, law enforcement and child protection backgrounds who were
experienced in conducting independent, complex and unbiased investigations. None of
the Special Investigative Counsel’s attorneys or investigators attended The
Pennsylvania State University or had any past or present professional relationship with
the University. The Spedial Investigative Counsel maintained a secure workspace that
was separate from all other University offices and classrooms. The workspace was

accessible to the nu_bhc mlv when _a_gggmnggged_ hv a member of the Qnmn1

Investigative Counsel team. The Spedial Investigative Counsel’s computer systems
were not connected to the University’s network.

The Special Investigative Counsel had unfettered access to University staff, as
well as to data and documents maintained throughout the University. The University
staff provided a large volume of raw data from computer systems, individual
computers and communications devices. The Spedial Investigative Counsel performed
the forensic analysis and review of this raw data independent of the University staff.

From this review and analysis, the Special Investigative Counsel discovered the most
important documents in this investigation — emails among former President Graham B.
Spanier, former Senior Vice President-Finance and Business Gary C. Schultz and
Arldcd o foan b e Tiemmimtlawr Yazuianer Lfamema TOO0 ~Aend WUY mnaal
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crimes. The Special Investigative Counsel immediately provided thése documents to
law enforcement when they were discovered.
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The Special Investigative Counsel interviewed a cross-section of individuals
including current and former University faculty and staff ymembers, Trustees, and
student-athletes. The interviews covered a wide range of academic, administrative and
athletic topics relating to Sandusky’s crimes and the allegations against Schultz and
Curley; as well as the governance and oversight function of the University’s
administrators and Board of Trustees. The temporal scope Of the interviews ranged

from the late 1960s, when Sandusky first attended the Univetsity, to the present.

The witnesses interviewed in this investigation, with few exceptions, were
cooperative and forthright. Very few individuals declined to be interviewed, including
some who declined on the advice of counsel (i.e., Sandusky, Schultz, Curley and former
University ouiside legal counsel Wendell Couriney). At the request of the Pennsylvania
Attomey General, the Special Investigative Counsel did not interview former
Pennsylvania State University Director of Public Safety Thomas Harmon or former
coach Michael McQueary, among others. Although the information these individuals
could have provided would have been pertinent to the investigation, the findings
contained in this report represent a fair, objective and comprehensive analysis of facts.
Moreover, the extensive contemporaneous documentation that the Spedal Investigative
Counsel collected provided important insights, even into the actions of those who

declined to be interviewed.

No party interfered with, or attempted to influence, the findings in this report.
The Special Investigative Counsel revealed this report and the findings herein to the
Board of Trustees and the general public at the same time. No advance copy was
provided to the Board or to any other person outside of the Special Investigative
Counsel’s team, and the work product was not shared with anyone who was not part of
the Special Investigative Counsel’s team.
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EXECUTIVE SUMMARY

On November 4 20ii the Attorney Generali of the Commonwealth of
Pennsylvania (“Attorney General”) filed criminal charges against Gerald A. Sandusky
(“Sandusky”) that included multiple counts of involuntary deviate sexual intetcourse,
aggravated indecent assault, corruption of minors, unlawful contact with minors and
endangering the welfare of minors. Several of the offenses occurred between 1998 and
2002, during which time Sandusky was either the Defensive Coordinator for The
Pennsylvania State University (“Penn State” or “University”) football team or a Penn
State professor Emeritus with unrestricted access to the University’s football facilities.
On November 4, 2011, the Attorney General filed criminal charges against the
University’s Athletic Director (“AD”) Timothy M. Curley (“Curley”) and Senior Vice
President Finance and Business (“SVP-FB”), Gary C. Schultz (“Schultz”) for failing to
report allegations of child abuse against Sandusky to law enforcement or child
protection authorities in 2002° and for committing perjury during their testimony about
the allegations to the Grand Jury in Dauphin County, Pennsylvania, in January 2011.

On June 22, 2012, a Centre County jury in Bellefonte, Pennsylvania found
Sandusky guilty of 45 counts of the criminal charges against him. As of the date of this
report, the charges against Curley and Schultz have not been heard by the court.

The criminal charges filed against these highly respected University and
community leaders are unprecedented in the history of the University. Several senior
University leaders who had knowledge of the allegations did not prepare for the
possibility that these criminal charges would be filed. In the days and weeks
surrounding the announcement of the charges, University leaders (referred to on
campus as “Old Main”) and the University’s Board of Trustees (“Board” or “Trustees”),
struggled to decide what actions the University should take and how to be
appropriately transparent about their actions. The high degree of interest exhibited by
members of the University community, alumni, the public and the national media put
additional pressure on these leaders to act quickly.

On November 11, 2011, the Trustees formed the “Special Investigations Task
Force (“Task Force”) of the Board of Trustees of The Pennsylvania State University” and

®This date was later determined by the Special Investigative Counsel to be 2001
13



selected Trustees Kenneth C, Frazier and Ronald ]. Tomalis to lead its efforts. On
November 21, 2011 the Task Force engaged the law firm of Freeh Sporkin & Sullivan,
LLP (“F55”) as Spedal Investigative Counsel, to conduct an investigation into the
circumstances surrounding the criminal charges of sexual abuse of minors in or on Penn
State facilities by Sandusky; the circumstances leading to the criminal charges of failure
to report possible incidents of sexual abuse of minors; and the response of University
administrators and staff to the allegations and subsequent Grand Jury investigations of
Sandusky. In addition, the Special Investigative Counsel was asked to provide
recommendations regarding University governance, oversight and administrative
procedures that will better enable the University to effectively prevent and respond to
incidents of sexual abuse of minors in the future.

The Pennsylvania State University is an outstanding institution nationally
renowned for its excellence in academics and research. Thete is a strong spirit of
community support and loyalty among its students, faculty and staff. Therefore it is
easy to understand how the University community was devastated by the events that

occurred.
FINDINGS
Ihe m--_t Sadd_e_‘n‘ __'d n b the 21 In\,lestiaau e Criimonl io tha ¢ntnl nwd
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consistent disregard by th t senior leaders at Penn State for the safety and welfare

of Sandusky’s child victims. As the Grand Jury similarly noted in its presentment,?
there was no “attempt to investigate, to identify Victim 2, or to protect that child or any
others from similar conduct except as related to preventing its re-occurrence on
University property.”

Four of the most powerful people at The Pennsylvania State University —
President Graham B. Spanier, Senior Vice President-Finance and Business Gary C.
Schultz, Athletic Director T1m_nﬂ'w M. (’urlnv and Head Foothall Coach }c-seph v,
Paterno — failed to protect against a child sexual predator harming children for over a
decade. These men concealed Sandusky’s activities from the Board of Trustees, the
University community and authorities. They exhibited a striking lack of empathy for
Sandusky’s victims by failing to inquire as to their safety and well-being, especially by
not attempting to determine the identity of the child who Sandusky assaulted in the

Lasch Building in 2001. Further, they exposed this child to additional harm by alerting
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Sandusky, who was the only one who knew the child’s identity, of what McQueary saw
in the shower on the night of February 9, 2001.

These individuals, unchecked by the Board of Trustees that did not perform its
oversight duties, empowered Sandusky to attract potential victims to the campus and
football events by allowing him to have continued, unrestricted and unsupervised
access to the University’s facilities and affiliation with the University’s prominent
football program. Indeed, that continued access provided Sandusky with the very

currency that enabled him to attract his victims. Some coaches, administrators and

football program staff members ignored the red flags of Sandusky’s behaviors and no
one warned the public about him.

By not promptly and fully advising the Board of Trustees about the 1998 and
2001 child sexual abuse allegations against Sandusky and the subsequent Grand Jury
investigation of him, Spanier failed in his duties as President. The Board also failed in
its duties to oversee the President and senior University officials in 1998 and 2001 by
not inquiring about important University matters and by not creating an envircnment

where senior ”nvvprcﬂ-v officials felt accountable.

NIARAE A Amdb CAWANS

Once the Board was made aware of the investigations of Sandusky and the fact
that senior University officials had testified before the Grand Jury in the investigations,
it should have recognized the potential risk to the University community and to the
University’s reputation. Instead, the Board, as a governing body, failed to inquire
reasonably and to demand detailed information from Spanier. The Board’s
overconfidence in Spanier’s abilities to deal with the crisis, and its complacent attitude
left them unprepared to respond to the November 2011 criminal charges filed against
two senior Penn State leaders and a former prominent coach. Finally, the Board’s
subsequent removal of Patemo as head football coach was poorly handled, as were the
Board’s communications with the public.

Spanier, Schultz, Paterno and Curley gave the following reasons for taking no
action to identify the February 9, 2001 child victim and for not reporting Sandusky to

the authorities:

¢ Through counsel, Curley and Schultz stated that the “humane” thing to do in
2001 was to carefully and responsibly assess the best way to handle vague but

15



troubling allegations. According to their counsel, these men were good
people trying to do their best to make the right decisions.2

* Paterno told a reparter that “I didn’t know exactly how to handle it and I was
afraid to do something that might jeopardize what the university procedure
was. So I backed away and tumed it over to some other people, people I
thought would have a little more expertise than I did. It didn’t work out that
way.”?

* Spanier said, in his interview with the Special Investigative Counsel, that he
never heard a report from anyone that Sandusky was engaged in any sexual
abuse of children. He also said that if he had known or suspected that

Sandusky was abusing children, he would have been the first to intervene.+

Taking into account the available witness statements and evidence, the Special
Investigative Counsel finds that it is more reasonable to conclude that, in order to avoid
the consequences of bad publicity, the most powerful leaders at the University -
Spanier, Schultz, Paterno and Curley — repeatedly concealed critical facts relating to
Sandusky’s child abuse from the authorities, the University’s Board of Trustees, the
Penn State community, and the public at large.

The avoidance of the consequences of bad ubhcxty most significant, but
not the only, cause for this failure to protect child victims and Ep rt to authorities. The
investigation also revealed:

¢ A striking lack of empathy for child abuse victims by the most senior leadets

of the University.

* A failure by the Board to exercise its oversight functions in 1998 and 2001 by
not having regular reporting procedures or committee structures in place to
ensure disclosure to the Board of major risks to the University.

* A failure by the Board to make reasonable inquiry in 2011 by not demanding
details from Spanier and the General Counse! about the nature and direction
of the grand jury investigation and the University’s response to the
investigation.

* A President who discouraged discussion and dissent.

* A lack of awareness of child abuse issues, the Clery Act, and whistleblower
policies and protections.

16



* A decision by Spanier, Schultz, Paterno and Curley to allow Sandusky to
retire in 1999, not as a suspected child predator, but as a valued member of
the Penn State football legacy, with future “visibility~ at Penn State and ways
“to continue to work with young people through Penn State,” essentially
granting him license to bring boys to campus facilities for “grooming” as
targets for his assaults. Sandusky retained unlimited access to University
facilities until November 2011.

* A football program that did not fully participate in, or opted out, of some
University programs, including Clery Act compliance. Like the rest of the
University, the football program staff had not been trained in their Clery Act
responsibilities and most had never heard of the Clery Act.

» A culture of reverence for the football program that is ingrained at all levels
of the campus community,

RECOMMENDATIONS FOR UNIVERSITY GOVERNANCE,
ADMINISTRATION, AND THE PROTECTION OF CHILDREN IN

UNIVERSITY FACILITIES AND PROGRAMS

From the results of interviews with representatives of the University’s Office of
Human Resources, Office of Intemal Audit, Office of Risk Management, Intercollegiate
Athletics, Commonwealth Campuses, Outreach, the President’s Council, Faculty Senate
representatives and the Board of Trustees, and benchmarking similar practices at other
large universities, the Special Investigative Counsel developed 120 recommendations

AVl 2l L2AC watad aa a2l armiava

for consideration by University administrators and the Board in the following eight

areas:

¢ The Penn State Culture

* Administration and General Counsel: Structure, Policies and Procedures
» Board of Trustees: Responsibilities and Operations

» Compliance: Risk and Reporting Misconduct

¢ Athletic Department: Integration and Compliance

e University Police Department: Oversight, Policies and Procedures

» Programs for Non-Student Minors and Access to Facilities
* Monitoring Change and Measuring Improvement

17



These recommendations are detailed in Chapter 10 of this report, and include
several that the Special Investigative Counsel recommended to the Board in January

2012. The recommendations made at that time were designed to assist the University in

preparing for its upcoming summer programs for children.

These steps should assist the University in improving structures, policies and
procedures that are related to the protection of children. Some of these
recommendations will help the University more fully comply with federal and state
laws and regulations dealing with the protection of children. Other recommendations
support changes in the structure and operations of the Board, or promote enhancements
to administrative processes and procedures. Most importantly, the recommendations
should create a safer environment for young people who participate in its programs

and use its facilities.

transforming the culture that permitted Sandusky’s behavior, as illustrated throughout
this report, and which directly contributed to the failure of Penn State’s most powerful

leaders to 5"°qdately fcrrvrt culd I.CDl.Iulld to the

up to the entire University community — students, faculty, staff, alumni, the Board, and
the administration — to undertake a thorough and honest review of its culture. The
current administration and Board of Trustees should task the University community,
including students, faculty, staff, alumni, and peers from similar institutions and
outside experts in ethics and communications, to conduct such a review. The findings
from such a review may well demand further changes.

One of the most challenging of the tasks confronting the Penn State community is

actions of a serial sexual predator. It is

18
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Berst, David August 5, 2015

1 Q And under Article 32 of the NCAA

2 bylaws, when an investigation is being conducted,

3 the interviews have to be recorded and summarized,

4 and then the staff is supposed to try to obtain a

5 signature from the witness to the interview

6 summary. Is that correct?

7 A Well, I don't know if I want to go ;
8 into all of the preciseness of what's necessary, :
9 because there are probably exceptions to every,

1Y every one of those policies in some, some setting.

i1 But all of that, I don't follow the line |
12 of questioning, because enforcement policies and 1
13 practices, the enforcement program was not used

14 in this case. That was the whole point, that the
15 university and the executive committee could
16 arrive at a set of statements that the university

17 accepted responsibility for, which then would

18 leave the executive committee the opportunity to
13 develop the penalties that it believed were

20 appropriate to be accepted by the university.

21 So the umiversity always had the

22 opportunity to reject, you know, anything about

23 that. So the line of questioning about all of
24 the trappings of Bylaws 19 and 32 have no

25 relevance to this.
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Shepard Cooper

Page 50 “
1 Mischaracterizes testimony. 10:18 E
2 A. Again, before the Freeh Report, my 10:18 @
3 opinion, again, this was not something I shared 10:18 ?
4 with anyone in leadership in the national 10:18 f
5 office, was it was probably a criminal matter 10:18 ?
6 best handled by local law enforcement. Again, 10:18 f
7 that changed with the Freeh Report. 10:18 ?
8 Q. That's the question I wanted to agk. 10:18
9 Then after reading the Freeh Report, your view 10:18
10 changed or your cpinion changed and you thought 10:18
11 it could be or should be an enforcement matter 10:18
12 or an infractions matter to come before the 10:18
13 committee on infractions? 10:18
14 A. I thought the NCAA should do 10:18
15 something. Whether it was through enforcement 10:18
i or through the governing committees, something 10:18
17 should be done to address this situation. The 10:18
18 whole enforcement process is overseen by, in 10:18
19 Division I, by the board of directors. So they 10:19
20 have the authority to do what they think is 10:19
21 appropriate with regard to enforcement 10:19
22 infractions issues. 10:19
23 Q. The Penn State matter never came 10:19
24 before the committee on infractions; is that 10:19
25 correct? 10:19
g —
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Shepard Cooper

Page 51
1 MS. GRAGERT: Object to the foxrm. 10:19
2 A. Yes, that's correct. 10:19
3 Q. And to your knowledge, there was 10:19
4 never an enforcement investigation commenced 10:19
5 with regard to Penn State? 10:19
6 MS. GRAGERT: Object to the form. 10:19
7 A. Again, to my knowledge. But I'm not 10:20
8 with the enforcement staff any longer. I can't 10:20
9 speak to exactly what, if anything, happened 10:20
10 with regard to the enforcement staff in this 10:20
11 matter. 10:20
12 Q. What is your understanding of how 10:20
13 the NCAA handled the issues and allegations 10:20
14 arising with regard to Penn State? 10:20
15 A. There was a consent decree, I 10:20
16 believe it was called. Again, I'm not an 10:20
17 attorney, but I believe the title was consent 10:20
18 decree It was entered into between the NCAA 10:20
19 and a member institution, Penn State. And Penn 10:20
20 State agreed to the consent decree. And that's 10:20
21 the extent of my knowledge. 10:20
22 Q. I believe you had menticned this 10:20
23 earlier in describing the infractions process. 10:20
24 Once the infraction process starts, there's a 10:20
25 summary disposition track the cases can go 10:21
S S =
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before that the only case where we would have
crossed paths would have been during the time
he was a faculty representative at the
University of Alabama.

Q. No, I didn't recall that. Okay.

With respect to the bylaws, where is

the authority for the imposition of a monetary
sanction of the quantum that was imposed on

Penn State?

A. Financial penalties are provided for

case, because as I've said to you several
h

CLUICS

enforcement process.

So a monetary penalty that's a part
of the consent decree and penalty agreed to
between the NCAA and Penn State University,
needs no authority somewhere in the NCAA manual
to agree to, in my opinion.

Q. It is dependent solely on the
executive committee's authority to impose
penalties outside the penalty process?

MR. KOWALSKI: Objection to the

foxrm.
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The ESTATE of JOSEPH PATERNO, et al.

Plaintiffs

VIMON PLEAS OF
ENNSYLVANIA

/hg

: CIVIL ACTION - LAW

: DOCKET NO.: 2013-2082
V.

NATIONAL COLLEGIATE ATHLETIC
ASSOCIATION (“NCAA”), et al.

Defendants

NOTICE OF INTEN SERVE A SUBPOENA TO PRODUCE

DOCUMENTS AND THINGS F OR DISCOVERY PURSUANT TO RULE 4009.21

H

Plaintiffs the Estate of Joseph Paterno, William Kenney and Joseph V. (*Jay”) Paterno
by and through their undersigned counsel, intend to serve subpoenas identical to those that are

attached to this Notice on the following people:

Melissa Conboy

Jack H. Friedenthal
Christopher L. Griffin
Roscoe C. Howard, JIr
W. Anthony Jenkins
Susan Cross Lipnickey
Elcanor W. Myers

James O’Fallon
D-xfw: \ o (“ mklpn 1
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f
. Greg Sankey

. Dennis . Thomas

. Rodney J. Uphoftf

. David Wiiliams II
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You have twenty (20) days from the date listed below in which to file of record and serve upon
1he undcrslgncd an objection to the subpoena. If no objection is made the subpoena may be

Thomae J. Weber

GOLDBERG KATZMAN, P.C,
4250 Crums Mill Road, Suite 301
P. 0. Box 6991

Harrisburg, PA 17112

Dated this 29th day of January, 2016




Telephone: (717) 234-4161
Wick Sollers

L. Joseph Loveland

Mark A. Jensen

A L1 :

Ashley C. Parrish

KING & SPALDING LLP

1700 Pennsylvania Avenue, NW
Washington, DC 20006

Telephone: (202) 737-0500

Counsel for Plaintiffs



Taw s

INTENT TO SERVE A SUBPOENA TO

DISCOVERY PURSUANT

email and first class mail to the following:

Thomas W. Scott

Killian & Gephart

218 Pine Street

P.0O. Box 886

Harrisburg, PA 17108-0886

D LS SRR S TS R FRP Y
bmalkl 15COl@KILTITangepnart. CoI

Everett C. Johnson, Jr.

Brian E. Kowalski

Sarah M. Gragert

Latham & Watkins LLP

555-11" Street, N.W.

Suite 1000

Washington, D.C. 20004-1304

Email: everett.johnson@lw.com
brian.kowalski@lw.com
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Dated this 29th day of January, 2016

TO RULE 4009.21 was served this 29% day of January, 2016 by

" Thomas J. Weber 7

GOLDBERG KATZMAN, P.C.
4250 Crums Mill Road, Suite 301
P. O. Box 6991

Harrisburg, PA 17112
Telephone: (717) 234-4161

Wick Sollers

L. Joseph Loveland
Mark A. Jensen
Ashley C. Parrish
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1700 Pennsylvania Avenue, NW
Washington, DC 20006
Telephone: (202) 737-0500
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IN THE COURT OF COMMON PLEAS OF

a2y 2222 URAVEN

CENTRE COUNTY, PENNSYLVANIA
The ESTATE of JOSEPH PATERNO, et al. : CIVIL ACTION - LAW
Plaintiffs : DOCKET NO.: 2013-2082

V.

NATIONAL COLLEGIATE ATHLETIC
ASSOCIATION (“NCAA”), et al.

Defendants

SUBPQENA TO PRODUCE D
U

DISCOVERY PURS

To:  Melissa Conboy
Athietics Department
University of Notre Dame
C113 Joyce Center
Notre Dame, Indiana 46556

Within twenty (20) days after service of this subpoena, you are ordered by the court to produce
the following documents or things:

the documents described in Attachment A

at

Patricia L. Maher

King & Spalding LLP

1700 Pennsylvania Avenue, N.-W.
Suite 200

Washington, D. C. 20006

You may deliver or mail legible copies of the documents or produce things requested by this
subpoena, together with the certificate of compliance, to the party making this request at the
address listed above. You have the right to seek in advance the reasonable cost of preparing the
copies or producing the things sought.

If you fail to produce the documents or things required by this subpoena within twenty (20) days
after its service, the party serving this subpoena may seek a court order compelling you to
comply with it.



This subpoena was issued at the request of the following person:

Name: Patricia L. Maher
Address: King & Spalding LLP

1700 Pennsylvania Avenue, N.W.

Suite 200

Washington, D. C. 20006
Telephone: 202-626-5504
Supreme Court ID #: Admitted pro hac vice
Attorney for: Plaintiffs

BY THE COURT:

DATE: By

(Prothonotary)

Seal of the Court



ATTACHMENT A

For the period January 1, 2011, through December 31, 20135, all documents, including but
not limited to memoranda, notes of telephone conversations, handwritten notes, emails from any
email account (including but not limited to non-work email accounts such as Gmail or Yahoo
Mail) and text messages or short message service (SMS) messages, that evidence, reflect or
relate in any way to the following:

(a)

(b)

(©)

CY

the Penn State football program and/or Penn State employees, football coaches
(including, but not limited to, Joseph Paterno, Jay Paterno, and William Kenney),
Board of Trustees members, administrators, or agents;

the NCAA Consent Decree, titled “Binding Consent Decree Imposed by the
National Collegiate Athletic Association and Accepted by The Pennsylvania State
University,” dated July 23, 2012, including, but not limited to, drafts of the
Consent Decree and any documents that relate in any way to the repeal,
dissolution, modification and/or superseding of the Consent Decree, such as the
NCAA’s January 2015 repeal of the Consent Decree and the superseding
Athletics Integrity Agreement that the NCAA terminated in December 2015;

the decision-making, evaluation, assessment, basis for, and/or process relating to
consideration, imposition, or acceptance of any penalty, sanction, violation,
and/or infraction of the NCAA’s rules, bylaws and/or Constitution by Penn State,
its administration, employees, football coaches, Board of Trustee members and/or
agents. This request includes, but is not limited to, documents related to
disagreements, concerns, objections, questions and/or discussions by the NCAA
about the authority and/or jurisdiction of the NCAA to impose such penalty,
sanction, violation, and/or infraction, as well as documents related to any repeal,
dissolution, modification and/or superseding treatment of such penalty, sanction,

violation and/or infraction; and

the Freeh Report, titled “Report of the Special Investigative Counsel Regarding
the Actions of the Pennsylvania State University Related to the Child Sexual

Abuse Committed by Gerald A. Sandusky,” prepared by Freeh Sporkin &

Sullivan, LLP, and any other actual or stated basis for the statements contained in
the Consent Decree.



IN THE COURT OF COMMON PLEAS OF
CENTRE COUNTY, PENNSYLVANIA
The ESTATE of JOSEPH PATERNO, et al. : CIVIL ACTION - LAW
Plaintiffs : DOCKET NO.: 2013-2082

V.

NATIONAL COLLEGIATE ATHLETIC
ASSOCIATION (“NCAA”), et al.

Defendants

SURPOENA TO PRODUCE DOCUMENTS OR THINGS FOR

DISCOVERY PURSUAI\VIT TO RULE 4009.2

To:  Jack H. Friedenthal
The George Washington University Law Schoo
2000 H Street NW
Washington, District of Columbia 20052

Within twenty (20) days after service of this subpoena, you are ordered by the court to produce
the following documents or things:

the documents described in Attachment A
at

Patricia L. Maher

King & Spalding LLP

1700 Pennsylvania Avenue, N.W.
Suite 200

Washington, D. C. 20006

You may deliver or mail legible copies of the documents or produce things requested by this
subpoena, together with the certificate of compliance, to the party making this request at the
address listed above. You have the right to seek in advance the reasonable cost of preparing the
copies or producing the things sought.

ibpoena within twenty (20) da

this subp

by su
ay seek a co urt order compcllmg you

If van fail i
If you fail to prod'uce the documents or things req
n

1
after its service, the party serving this subpoena
comply with it.

ired
m



Name: Patricia L. Maher
Address: King & Spalding LLP ’

1700 Pennsylvania Avenue, N.W.

Suite 200

Washington, D. C. 20006
Telephone: 202-626-5504
Supreme Court ID #: Admitted pro hac vice
Attorney for: Plaintiffs

BY THE COURT:

DATE: By

(Prothonotary)

Seal of the Court



TACHMENT A

For the period January 1, 2011, through December 31, 2015, all documents, including but
not limited to memoranda, notes of telephone conversations, handwritten notes, emails from any
email account (including but not limited to non-work email accounts such as Gmail or Yahoo
Mail) and text messages or short message service (SMS) messages, that evidence, reflect or
relate in any way to the following:

(@)

(b)

(©

(d)

the Penn State football program and/or Penn State employees, football coaches
(including, but not limited to, Joseph Paterno, Jay Paterno, and William Kenney),
Board of Trustees members, administrators, or agents;

the NCAA Consent Decree, titled “Binding Consent Decree Imposed by the
National Collegiate Athletic Association and Accepted by The Pennsylvania State
University,” dated July 23, 2012, including, but not limited to, drafts of the
Consent Decree and any documents that relate in any way to the repeal,
dissolution, modification and/or superseding of the Consent Decree, such as the
NCAA’s January 2015 repeal of the Consent Decree and the superseding
Athletics Integrity Agreement that the NCAA terminated in December 2015;

the decision-making, evaluation, assessment, basis for, and/or process relating to
consideration, imposition, or acceptance of any penalty, sanction, violation,
and/or infraction of the NCAA’s rules, bylaws and/or Constitution by Penn State,
its administration, employees, football coaches, Board of Trustee members and/or
agents. This request includes, but is not limited to, documents related to
disagreements, concerns, objections, questions and/or discussions by the NCAA
about the authority and/or jurisdiction of the NCAA to impose such penaity,
sanction, violation, and/or infraction, as well as documents related to any repeal,
dissolution, modification and/or superseding treatment of such penalty, sanction,
violation and/or infraction; and

the Freeh Report, titled “Report of the Special Investigative Counsel Regarding
the Actions of the Pennsylvania State University Related to the Child Sexual
Abuse Committed by Gerald A. Sandusky,” prepared by Frech Sporkin &

Sullivan, LLP, and any other actual or stated basis for the statements contained in
the Consent Decree.



IN THE COURT OF COMMON PLEAS OF

A RamS SOSSAURNS RS R 1.3 L8

" CENTRE COUNTY, ﬁEi\iNSYLVANIA
The ESTATE of JOSEPH PATERNO, etal.  : CIVIL ACTION — LAW
Plaintiffs . DOCKET NO.: 2013-2082
V. .

NATIONAL COLLEGIATE ATHLETIC
ASSOCIATION (“NCAA”), et al.

Defendants
SURPOENA TO PRODUCE DOCUMENTS OR THINGS FOR
DISCOVERY PURSUANT TO RULE 4009 22

To:  Christopher L. Griffin
Foiey & Lardner LLP
100 North Tampa Street, Suite 2700
Tampa, Florida 33602

Within twenty (20) days after service of this subpoena, you are ordered by the court to produce
the following documents or things:

the documents described in Attachment A
at

Patricia L. Maher

King & Spalding LLP

1700 Pennsylvania Avenue, N.W.
Suite 200

Washington, D. C. 20006

You may deliver or mail legible copies of the documents or produce things requested by this
subpoena, together with the certificate of compliance, to the party making this request at the
address listed above. You have the right to seek in advance the reasonable cost of preparing the
copies or producing the things sought.

If you fail to produce the documents or things required by this s..h ena within twenty (20) d_ys
after its service, the party serving this subpoena may seek a court order compellmg u to

comply with it.



This subpoena was issued at the request of the following person
Name: Patricia L. Maher
Address: King & Spalding LLP

1700 Pennsylvania Avenue, N.W.

Suite 200

Washington, D. C. 20006
Telephone: 202-626-5504
Supreme Court ID #: Admitted pro hac vice
Attorney for: Plaintiffs

BY THE COURT:

DATE: 7 By

(Prothonotary)

Seal of the Court



TACHMENT A

a iy i Fa

For the period January 1, 2011, through December 31, 2015, all documents, including but
not limited to memoranda, notes of telephone conversations, handwritten notes, emails from any
email account (including but not limited to non-work email accounts such as Gmail or Yahoo
Mail) and text messages or short message service (SMS) messages, that evidence, reflect or
relate in any way to the following:

(a)

(b)

(©)

(d

the Penn State football program and/or Penn State employees, football coaches
(including, but not limited to, Joseph Patemo, Jay Paterno, and William Kenney),
Board of Trustees members, administrators, or agents;

the NCAA Consent Decree, titled “Binding Consent Decree Imposed by the
National Collegiate Athletic Association and Accepted by The Pennsylvania State
University,” dated July 23, 2012, including, but not limited to, drafts of the
Consent Decree and any documents that relate in any way to the repeal,
dissolution, modification and/or superseding of the Consent Decree, such as the
NCAA’s January 2015 repeal of the Consent Decree and the superseding
Athletics Integrity Agreement that the NCAA terminated in December 2015;

the decision-making, evaluation, assessment, basis for, and/or process relating to
consideration, imposition, or acceptance of any penalty, sanction, violation,
and/or infraction of the NCAA’s rules, bylaws and/or Constitution by Penn State,
its administration, employees, football coaches, Board of Trustee members and/or
agents. This request includes, but is not limited to, documents related to
disagreements, concerns, objections, questions and/or discussions by the NCAA
about the authority and/or jurisdiction of the NCAA to impose such penalty,
sanction, violation, and/or infraction, as well as documents related to any repeal,
dissolution, modification and/or superseding treatment of such penalty, sanction,
violation and/or infraction; and

the Freeh Report, titled “Report of the Special Investigative Counsel Regarding
the Actions of the Pennsylvania State University Related to the Child Sexual

AL bt d e Yawn ” i
Abuse Committed by Gerald A. Sandusky,” prepared by Freeh Sporkin &

Sullivan, LLP, and any other actual or stated basis for the statements contained in
the Consent Decree.



IN THE COURT OF COMMON PLEAS OF

EAN £ WAL

CENTRE COUNTY, PENNSYLVANIA

The ESTATE of JOSEPH PATERNO, et al. : CIVIL ACTION - LAW
Plaintiffs : DOCKET NO.: 2013-2082
V.

NATIONAL COLLEGIATE ATHLETIC
ASSOCTATION (“NCAA?”), et al.

Defendants

To:  Roscoe C. Howard, Jr.
Barnes & Thornburg LLP
1717 Pennsylvania Avenue NW
Washington, District of Columbia 20006

Within twenty (20) days after service of this subpoena, you are ordered by the court to produce
the following documents or things:

the documents described in Attachment A
at

Patricia L. Maher

King & Spaiding LLP

1700 Pennsylvania Avenue, N.W.
Suite 200

Washington, D. C. 20006

You may deliver or mail legible copies of the documents or produce things requested by this
subpoena, together with the certificate of compliance, to the party making this request at the
address listed above. You have the right to seek in advance the reasonable cost of preparing the
copies or producing the things sought.

TF v £ 1 H
If you fail to produce the documents or things required

b
after its service, the party serving this subpoena may seek a court order compellmg you to
comply with it.

y this subpoena within twenty (20) days



Name Patricia L. Maher
Address: King & Spalding LLP

1700 Pennsylvania Avenue, N.W.

Suite 200

Washington, D. C. 20006
Telephone 202-626-5504
Supreme Court ID #: Admitted pro hac vice
Attorney for: Plaintiffs

BY THE COURT

DATE: By

Seal of the Court

(Prothonotary)



ATTACHMENT A

For the period January 1, 2011, through December 31, 2015, all documents, including but
not limited to memoranda, notes of telephone conversations, handwritten notes, emails from any
email account (including but not limited to non-work email accounts such as Gmaii or Yahoo
Mail) and text messages or short message service (SMS) messages, that evidence, reflect or
relate in any way to the following:

(@)

(b)

©

(d

the Penn State football program and/or Penn State employees, football coaches
(including, but not limited to, Joseph Paterno, Jay Paterno, and William Kenney),
Board of Trustees members, administrators, or agents;

the NCAA Consent Decree, titled “Binding Consent Decree Imposed by the
National Collegiate Athletic Association and Accepted by The Pennsylvania State
University,” dated July 23, 2012, including, but not limited to, drafts of the
Consent Decree and any documents that relate in any way to the repeal,
dissolution, modification and/or superseding of the Consent Decree, such as the
NCAA’s January 2015 repeal of the Consent Decree and the superseding
Athletics Integrity Agreement that the NCAA terminated in December 2015;

the decision-making, evaluation, assessment, basis for, and/or process relating to

consideration imposition, or acceptance of any penalty, sanction, violation,
and/or infraction of the NCAA’s rules, bylaws and/or Constitution by Penn State,

avinvy Ul luLluUtlv 1 UL uiwv i

its administration, employees, football coaches, Board of Trustee membcrs and/or
agents. This request includes, but is not limited to, documents related to
disagreements, concerns, objections, questions and/or discussions by the NCAA
about the authority and/or jurisdiction of the NCAA to impose such penalty,
sanction, violation, and/or infraction, as well as documents related to any repeal,
dissolution, modification and/or superseding treatment of such penalty, sanction,

violation and/or infraction; and

the Freeh Report, titled “Report of the Special Investigative Counsel Regarding
the Actions of the Pennsylvania State University Related to the Child Sexual
Abuse Committed by Gerald A. Sandusky,” prepared by Freeh Sporkin &

Sullivan, LLP, and any other actual or stated basns for the statements contained in
the Consent Decree.



OURT OF COMMON PLEAS OF
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" CE (TRE COUNTY, PENNSYLVANIA
The ESTATE of JOSEPH PATERNO, etal.  : CIVIL ACTION - LAW
Plaintiffs . DOCKET NO.: 2013-2082
Y. .

NATIONAL COLLEGIATE ATHLETIC
ASSOCIATION (“NCAA”), et al.

Defendants

DISCOVERY PURSU T TO RULE 4009.22

SURPOENA TO PRODUCE DOCUMENTS OR THINGS FOR

To: W. Anthony Jenkins

NDrr M

UlCKSOﬂ annl LU
500 Woodward Avenue
Detroit, Michigan 48226

Within twenty (20) days after service of this subpoena, you are ordered by the court to produce
the following documents or things:

the documents described in Attachment A

at

PN Aol e
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King & Spalding LLP

1700 Pennsylvania Avenue, N.W.
Suite 200

Washington, D. C. 20006

You may deliver or mail legible copies of the documents or produce things requested by this
subpoena, together with the certificate of compliance, to the party making this request at the
address listed above. You have the right to seek in advance the reasonable cost of preparing the
copies or producing the things sought.

the documents or things required by this subpoena within twenty (20) days
after its service, the party s rvmg this subpoena may seek a court order compelling you to
comply with it.
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This subpoena was issued at the request of the following person:

Name: Patricia L. Maher

Address: King & Spalding LLP
1700 Pennsylvania Avenue, N.W.
Suite 200

Washington, D. C. 20006
Telephone: 202-626-5504
Supreme Court ID #: Admitted pro hac vice

Attorney for: Plaintiffs

DATE: By

(Prothonotary)

Seal of the Court



ATTACHMENT A

For the period January 1, 2011, through December 31, 2015, all documents, including but
not limited to memoranda, notes of telephone conversations, handwritten notes, emails from any
email account (including but not limited to non-work email accounts such as Gmail or Yahoo
Mail) and text messages or short message service (SMS) messages, that evidence, reflect or
relate in any way to the following:

(@)

(b)

(c)

G

the Penn State football program and/or Penn State employees, football coaches
(including, but not limited to, Joseph Paterno, Jay Paterno, and William Kenney),
Board of Trustees members, administrators, or agents;

the NCAA Consent Decree, titled “Binding Consent Decree Imposed by the
National Collegiate Athletic Association and Accepted by The Pennsylvania State
University,” dated July 23, 2012, including, but not limited to, drafts of the
Consent Decree and any documents that relate in any way to the repeai,
dissolution, modification and/or superseding of the Consent Decree, such as the
NCAA’s January 2015 repeal of the Consent Decree and the superseding
Athletics Integrity Agreement that the NCAA terminated in December 2015;

the decision-making, evaluation, assessment, basis for, and/or process relating to
consideration, imposition, or acceptance of any penalty, sanction, violation,
and/or infraction of the NCAA’s rules, bylaws and/or Constitution by Penn State,
its administration, employees, football coaches, Board of Trustee members and/or
agents. This request includes, but is not limited to, documents related to
disagreements, concerns, objections, questions and/or discussions by the NCAA
about the authority and/or jurisdiction of the NCAA to impose such penaity,
sanction, violation, and/or infraction, as well as documents related to any repeal,
dissolution, modification and/or superseding treatment of such penalty, sanction,
violation and/or infraction; and

the Freeh Report, titled “Report of the Special Investigative Counsel Regarding

the Actions of the Pennsylvania State University Related to the Child Sexual
Abuse Committed by Gerald A. Sandusky,” prepared by Freeh Sporkin &

Vi The R2KRiANeRAOAN

Sullivan, LLP, and any other actual or stated basis for the statements contained in
the Consent Decree.



IN THE COURT OF COMMON PLEAS OF

CENTRE COUNTY, PENNSYLVANIA
The ESTATE of JOSEPH PATERNO, etal.  : CIVIL ACTION - LAW
Plaintiffs . DOCKET NO.: 2013-2082
V. ;

NATIONAL COLLEGIATE ATHLETIC
ASSOCIATION (“NCAAP™), et al.

Defendants

SUBPOENA TQO PRODUCE DOCUMENTS OR THINGS FOR

DISCOVERY PURSUANT TO RULE 4009.22

To:  Susan Cross Lipnickey
Xavier University
Athletics Department
3800 Victory Parkway
Cincinnati, Ohio 45207

Within twenty (20) days after service of this subpoena, you are ordered by the court to produce
the following documents or things:

the documents described in Attachment A
at

Patricia L. Maher

King & Spalding LLP

1700 Pennsyivania Avenue, N.W.
Suite 200

Washington, D. C. 20006

You may deliver or mail legible copies of the documents or produce things requested by this
subpoena, together with the certificate of compliance, to the party making this request at the
address listed above. You have the right to seek in advance the reasonable cost of preparing the
copies or producing the things sought.

If you fail to produce the documents or things required by this subpoena within twenty (20) days
after its service, the party serving this subpoena may seek a court order compelling you to
comply with it.



This subpoena was issued at the request of the following person:

Name: Patricia L. Maher

Address: King & Spalding LLP
1700 Pennsylvania Avenue, N.W.
Suite 200

Washington, D. C. 20006
Telephone: 202-626-5504
Supreme Court ID #: Admitted pro hac vice

Attorney for: Plaintiffs

DATE: By

(Prothonotary)

Seal of the Court



ATTACHMENT A

For the period January 1, 2011, through December 31, 20135, all documents, including but
not limited to memoranda, notes of telephone conversations, handwritten notes, emails from any
email account (including but not limited to non-work email accounts such as Gmail or Yahoo
Mail) and text messages or short message service (SMS) messages, that evidence, reflect or
relate in any way to the following:

(a)

(b

©

(d)

the Penn State football program and/or Penn State employees, football coaches
(including, but not limited to, Joseph Paterno, Jay Paterno, and William Kenney),
Board of Trustees members, administrators, or agents;

the NCAA Consent Decree, titled “Binding Consent Decree Imposed by the
National Collegiate Athletic Association and Accepted by The Pennsylvania State
University,” dated July 23, 2012, including, but not limited to, drafts of the
Consent Decree and any documents that relate in any way to the repeal,
dissolution, modification and/or superseding of the Consent Decree, such as the
NCAA’s January 2015 repeal of the Consent Decree and the superseding
Athletics Integrity Agreement that the NCAA terminated in December 2015;

the decision-making, evaluation, assessment, basis for, and/or process relating to
consideration, imposition, or acceptance of any penalty, sanction, violation,
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its administration, employees, football coaches, Board of Trustee members and/or
agents. This request includes, but is not limited to, documents related to
disagreements, concerns, objections, questions and/or discussions by the NCAA
about the authority and/or jurisdiction of the NCAA to impose such penalty,
sanction, violation, and/or infraction, as well as documents related to any repeal,
dissolution, modification and/or superseding treatment of such penalty, sanction,
violation and/or infraction; and

the Freeh Report, titled “Report of the Special Investigative Counsel Regarding
the Actions of the Pennsylvania State University Related to the Child Sexual
Abuse Committed by Gerald A. Sandusky,” prepared by Freeh Sporkin &

Sullivan, LLP, and any other actual or stated basis for the statements contained in
the Consent Decree.



IN THE COURT OF (‘OMMON PLEAS QF

C TRE COUNTY, PENNSYLVANIA
The ESTATE of JOSEPH PATERNO, et al. : CIVIL ACTION - LAW
Plaintiffs DOCKET NO.: 2013-2082
V. .

NATIONAL COLLEGIATE ATHLETIC
ASSOCIATION (“NCAA”), et al.

Defendants

SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR
DISCOVERY PURSUANT TO RULE 4009.22

To:  Eleanor W. Myers

Tamnla [ Tmivancits

l\«llllJlU UlllVClbll.y

Beasley School of Law

Klein Hall, Room 624

1719 North Broad Street
Philadelphia, Pennsylvania 19122

Within twenty (20) days after service of this subpoena, you are ordered by the court to produce
the following documents or things:

the documents described in Attachment A

Patricia L. Maher

King & Spalding LLP

1700 Pennsyivania Avenue, N.W.
Suite 200

Washington, D. C. 20006

You may deliver or mail legible copies of the documents or produce things requested by this
subpoena, together with the certificate of compliance, to the party making this request at the
address listed above. You have the right to seek in advance the reasonable cost of preparing the
copies or producing the things sought.

If you fail to produce the documents or things required by this subpoena within twenty (20) days
after its service, the party serving this subpoena may seek a court order compelling you to
comply with it.



Name: Patricia L. Maher

Address: King & Spalding LLP
1700 Pennsylvania Avenue, N.W.
Suite 200

Washington, D. C. 20006
Telephone: 202-626-5504
Supreme Court ID #: Admitted pro hac vice

Attorney for: Plaintiffs

DATE: By

(Prothonotary)

Seal of the Court



ATTACHMENT A

For the period January 1, 2011, through December 31, 2015, all documents, including but
not limited to memoranda, notes of telephone conversations, handwritten notes, emails from any
email account (including but not limited to non-work email accounts such as Gmail or Yahoo
Mail) and text messages or short message service (SMS) messages, that evidence, reflect or
relate in any way to the following:

(a)

(b)

©

(d)

the Penn State football program and/or Penn State employees, football coaches
(including, but not limited to, Joseph Paterno, Jay Paterno, and William Kenney),
Board of Trustees members, administrators, or agents;

the NCAA Consent Decree, titled “Binding Consent Decree Imposed by the
National Collegiate Athletic Association and Accepted by The Pennsylvania State
University,” dated July 23, 2012, including, but not limited to, drafts of the
Consent Decree and any documents that relate in any way to the repeal,
dissolution, modification and/or superseding of the Consent Decree, such as the
NCAA’s January 2015 repeal of the Consent Decree and the superseding
Athletics Integrity Agreement that the NCAA terminated in December 2015;

the decision-making, evaluation, assessment, basis for, and/or process relating to
consideration, imposition, or acceptance of any penalty, sanction violation,
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its administration, employees, football coaches, Board of Trustee members and/or
agents. This request includes, but is not limited to, documents related to
disagreements, concerns, objections, questions and/or discussions by the NCAA
about the authority and/or jurisdiction of the NCAA to impose such penalty,
sanction, violation, and/or infraction, as well as documents related to any repeal,
dissolution, modification and/or superseding treatment of such penalty, sanction,
violation and/or infraction; and

the Freeh Report, titled “Report of the Special Investigative Counsel Regarding
the Actions of the Pennsylvania State University Related to the Child Sexual
Abuse Committed by Gerald A. Sandusky,” prepared by Freeh Sporkin &
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Sullivan, LLP, and any other actual or stated basis for the statements contained in
the Consent Decree.



IN THE COURT OF COMMON PLEAS OF

OF C
CENTRE COUNTY, PENNSYLVANIA

The ESTATE of JOSEPH PATERNGO, et al. : CIVIL ACTION - LAW
Plaintiffs : DOCKET NO.: 2013-2082
V.

NATIONAL COLLEGIATE ATHLETIC
ASSOCIATION (“NCAA”), et al.

Defendants

SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR

To: James O’Fallon

Vam bt bzsdn

OpUl S \.«Ul]lllbl INStitute
2097 Dogwood Drive
Eugene, Oregon 97405

Within twenty (20) days after service of this subpoena, you are ordered by the court to produce
the following documents or things:

the documents described in Attachment A

at

Patricin T AMohar

King & Spalding LLP

1700 Pennsylvania Avenue, N.W.
Suite 200

Washington, DC 20006

You may deliver or mail legible copies of the documents or produce things requested by this
subpoena, together with the certificate of compliance, to the party making this request at the
address listed above. You have the right to seek in advance the reasonable cost of preparing the
copies or producing the things sought.

If you fail to produce the documents or things required by this subpoena within twenty (20) da ays

after its service, the party serving this subpoena may seek a court order compcllmg you to
comply with it.



This subpoena was issued at the request of the following person:

Name: Patricia L. Maher

Address: King & Spalding LLP
1700 Pennsylvania Avenue, N.W.
Suite 200

Washington, D. C. 20006
Telephone: 202-626-5504
Supreme Court ID #: Admitted pro hac vice

Attorney for: Plaintiffs

DATE: By

(Prothonotary)

Seal of the Court



ATTACHMENT A

For the period January 1, 2011, through December 31, 2015, all documents, including but
not limited to memoranda, notes of telephone conversations, handwritten notes, emails from any
email account (including but not limited to non-work email accounts such as Gmail or Yahoo
Mail) and text messages or short message service (SMS) messages, that evidence, reflect or
relate in any way to the following:

(a)

(b)

(©)

(d)

the Penn State football program and/or Penn State employees, football coaches
(including, but not limited to, Joseph Paterno, Jay Paterno, and William Kenney),
Board of Trustees members, administrators, or agents;

the NCAA Consent Decree, titled “Binding Consent Decree Imposed by the
National Collegiate Athletic Association and Accepted by The Pennsylvania State
University,” dated July 23, 2012, including, but not limited to, drafts of the
Consent Decree and any documents that relate in any way to the repeal,
dissolution, modification and/or superseding of the Consent Decree, such as the
NCAA’s January 2015 repeal of the Consent Decree and the superseding
Athletics Integrity Agreement that the NCAA terminated in December 2015;

the decision-making, evaluation, assessment, basis for, and/or process relating to
consideration, imposition, or acceptance of any penalty, sanction, violation,
and/or infraction of the NCAA’s rules, bylaws and/or Constitution by Penn State,
its administration, employees, football coaches, Board of Trustee members and/or
agents. This request includes, but is not limited to, documents related to
disagreements, concerns, objections, questions and/or discussions by the NCAA
about the authority and/or jurisdiction of the NCAA to impose such penaity,
sanction, violation, and/or infraction, as well as documents related to any repeal,
dissolution, modification and/or superseding treatment of such penalty, sanction,

violation and/or infraction; and

the Freeh Report, titled “Report of the Special Investigative Counsel Regarding
the Actions of the Pennsylvania State University Related to the Child Sexual
Abuse Committed by Gerald A. Sandusky,” prepared by Freeh Sporkin &
Sullivan, LLP, and any other actual or stated basis for the statements contained in
the Consent Decree.



N THE COURT OF COMMON PLEAS OF

CENTRE COUNTY, PENNSYLVANIA
The ESTATE of JOSEPH PATERNO, et al. : CIVIL ACTION - LAW
Plaintiffs DOCKET NO.: 2013-2082
\ :

NATIONAL COLLEGIATE ATHLETIC
ASSOCIATION (“NCAA”), et al.

Defendants

SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR
DISCOVERY PURSUANT TO RULE 4009.22

To: Patricia C. Ohlendorf

NfFisa nftha Vina Dracidant £

University of Texas at Austin
2304 Whitis Avenue
Flawn Academic Center, Room 438

Within twenty (20) days after service of this subpoena, you are ordered by the court to produce
the following documents or things:

the documents described in Attachment A

o
-

Patricia L. Maher

King & Spalding LLP

1700 Pennsylvania Avenue, N.W.
Suite 200

Washington, D. C. 20006

You may deliver or mail legible copies of the documents or produce things requested by this
subpoena, together with the certificate of compliance, to the party making this request at the
address listed above. You have the right to seek in advance the reasonable cost of preparing the
copies or producing the things sought.

If you fail to produce the documents or things required by this subpoena within twenty (20) days
after its service, the party serving this subpoena may seek a court order compelling you to
comply with it.



This subpoena was issued at the request of the following person:

Name: Patricia L. Maher

Address: King & Spalding LLP
1700 Pennsylvania Avenue, N.W.
Suite 200

Washington, D. C. 20006
Telephone: 202-626-5504
Supreme Court ID #: Admitted pro hac vice

Attorney for: Plaintiffs

DATE: By

(Prothonotary)

Seal of the Court



ATTACHMENT A
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For the period January 1, 2011, through December 31, 2015, all documents, including but
not limited to memoranda, notes of telephone conversations, handwritten notes, emails from any
email account (including but not limited to non-work email accounts such as Gmail or Yahoo
Mail) and text messages or short message service (SMS) messages, that evidence, reflect or
relate in any way to the following:

(a)

(b)

©

(d

the Penn State football program and/or Penn State employees, football coaches
(including, but not limited to, Joseph Paterno, Jay Paterno, and William Kenney),
Board of Trustees members, administrators, or agents;

the NCAA Consent Decree, titled “Binding Consent Decree Imposed by the
National Collegiate Athletic Association and Accepted by The Pennsylvania State
University,” dated July 23, 2012, including, but not limited to, drafts of the
Consent Decree and any documents that relate in any way to the repeal,
dissolution, modification and/or superseding of the Consent Decree, such as the
NCAA’s January 2015 repeal of the Consent Decree and the superseding
Athletics Integrity Agreement that the NCAA terminated in December 2015;

the decision-making, evaluation, assessment, basis for, and/or process relating to
consideration, imposition, or acceptance of any penalty, sanction, violation,
and/or infraction of the NCAA’s rules, bylaws and/or Constitution by Penn State,
its administration, employees, football coaches, Board of Trustee members and/or
agents. This request includes, but is not limited to, documents related to
disagreements, concerns, objections, questions and/or discussions by the NCAA
about the authority and/or jurisdiction of the NCAA to impose such penaity,
sanction, violation, and/or infraction, as well as documents related to any repeal,
dissolution, modification and/or superseding treatment of such penalty, sanction,

violation and/or infraction; and

the Freeh Report, titled “Report of the Special Investigative Counsel Regarding
the Actions of the Pennsylvania State University Related to the Child Sexual
Abuse Committed by Gerald A. Sandusky,” prepared by Freeh Sporkin &
Sullivan, LLP, and any other actual or stated basis for the statements contained in
the Consent Decree.



IN THE COURT OF COMMON PLEAS OF

CENTRE COUNTY, PENNSYLVANIA

The ESTATE of JOSEPH PATERNO, et al. : CIVIL ACTION - LAW
Plaintiffs : DOCKET NO.: 2013-2082
\Z

NATIONAL COLLEGIATE ATHLETIC
ASSOCIATION (“NCAA”), et al.

Defendants

To: Greg Sankey

anctarn 12 Eingrmre am

OUUlllCdblUl It \,Ulll.Cl CIHLC
2201 Richard Arrington Jr. Boulevard North
Birmingham, Alabama 35203

Within twenty (20) days after service of this subpoena, you are ordered by the court to produce
the following documents or things:

the documents described in Attachment A

at

Datminia ]l AMaohar
rauivia 1. iviarivi

King & Spalding LLP

1700 Pennsylvania Avenue, N.W.
Suite 200

Washington, D. C. 20006

You may deliver or mail legible copies of the documents or produce things requested by this
subpoena, together with the certificate of compliance, to the party making this request at the
address listed above. You have the right to seek in advance the reasonable cost of preparing the
copies or producing the things sought.

If you fail to nmdu_ce the documents or thmoc remnred by this su bp ena within twenty (20) d"y
to

after its service, the party se rvmg this subpoena may seek a court order compellmg you
comply with it.

S



This subpoena was issued at the request of the following person:

Name:

Telephone:
Supreme Court ID #:

Attorney for:

DATE:

Patricia L. Maher

Kincg & Qualdins 7T D
NINE & OpalUliig Lia

1700 Pennsylvania Avenue, N.W.
Suite 200

Washington, D. C. 20006
202-626-5504

Admitted pro hac vice

Plaintiffs

Seal of the Court

(Prothonotary)



ATTACHMENT A

For the period January 1, 2011, through December 31, 2015, all documents, including but
not limited to memoranda, notes of telephone conversations, handwritten notes, emails from any
email account (including but not limited to non-work email accounts such as Gmail or Yahoo
Mail) and text messages or short message service (SMS) messages, that evidence, reflect or
relate in any way to the following:

(@)

(b)

(c)

(d)

the Penn State football program and/or Penn State employees, football coaches
(including, but not limited to, Joseph Paterno, Jay Paterno, and William Kenney),
Board of Trustees members, administrators, or agents;

the NCAA Consent Decree, titled “Binding Consent Decree Imposed by the
National Collegiate Athletic Association and Accepted by The Pennsylvania State
University,” dated July 23, 2012, including, but not limited to, drafts of the
Consent Decree and any documents that relate in any way to the repeal,
dissolution, modification and/or superseding of the Consent Decree, such as the
NCAA’s January 2015 repeal of the Consent Decree and the superseding
Athletics Integrity Agreement that the NCAA terminated in December 2015;

the decision-making, evaluation, assessment, basis for, and/or process relating to

consideration, imposition, or acceptance of any penalty, sanction, violation,

b
and/or infraction of the NCAA’s rules, bylaws and/or Constitution by Penn State,

its administration, employees, football coaches, Board of Trustee members and/or
agents. This request includes, but is not limited to, documents related to
disagreements, concerns, objections, questions and/or discussions by the NCAA
about the authority and/or jurisdiction of the NCAA to impose such penaity,
sanction, violation, and/or infraction, as well as documents related to any repeal,
dissolution, modification and/or superseding treatment of such penalty, sanction,
violation and/or infraction; and

the Freeh Report, titled “Report of the Special Investigative Counsel Regarding

the Actions of the Pennsylvania State University Related to the Child Sexual
Abuse Committed by Gerald A, qgndnekv > nrenﬂred hv Freeh anrl(m &

Sullivan, LLP, and any other actual or stated basns for the statements contamed in
the Consent Decree.



IN THE COURT OF COMMON PLEAS OF

7 CENTRE COUNTY, PENNSYLVANIA

The ESTATE of JOSEPH PATERNO, et al. ¢ CIVIL ACTION - LAW
Plaintiffs : DOCKET NO.: 2013-2082
v'

NATIONAL COLLEGIATE ATHLETIC
ASSOCIATION (“NCAA”), et al.

Defendants

SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR
DISCOVERY PURSUANT TO RULE 4009.22

To: Dennis E. Thomas

Athlatin £
Mid-Eastern Athletic Conference

2730 Ellsmere Avenue
Norfolk, Virginia 23513

Within twenty (20) days after service of this subpoena, you are ordered by the court to produce
the following documents or things:

the documents described in Attachment A

at

DQtrlr‘lq T T\/fthr

11wtk 2.

King & Spalding LLP

1700 Pennsylvania Avenue, N.W.
Suite 200

Washington, D. C. 20006

You may deliver or mail legible copies of the documents or produce things requested by this
subpoena, together with the certificate of compliance, to the party making this request at the
address listed above. You have the right to seek in advance the reasonable cost of preparing the
copies or producing the things sought.

If you fail to produce the documents or things required by this subpoena within twenty (20) days

av
after its service, the party serving this subpoena may seek a court order compellmg y u to
comply with it.



This subpoena was issued at the request of the following person:

Name: Patricia L. Maher

Address: King & Spalding LLP
1700 Pennsylvania Avenue, N.W.
Suite 200

Washington, D. C. 20006
Telephone: 202-626-5504
Supreme Court ID #: Admitted pro hac vice

Attorney for: Plaintiffs

DATE: By

(Prothonotary)

Seal of the Court



ATTACHMENT A

For the period January 1, 2011, through December 31, 2015, all documents, including but
not limited to memoranda, notes of telephone conversations, handwritten notes, emails from any
email account (including but not limited to non-work email accounts such as Gmail or Yahoo
Mail) and text messages or short message service (SMS) messages, that evidence, reflect or
relate in any way to the following:

(a)

(b)

©

(d

the Penn State football program and/or Penn State employees, football coaches
(including, but not limited to, Joseph Paterno, Jay Paterno, and William Kenney),
Board of Trustees members, administrators, or agents;

the NCAA Consent Decree, titled “Binding Consent Decree Imposed by the
National Collegiate Athletic Association and Accepted by The Pennsylvania State
University,” dated July 23, 2012, including, but not limited to, drafts of the
Consent Decree and any documents that relate in any way to the repeal,
dissolution, modification and/or superseding of the Consent Decree, such as the
NCAA’s January 2015 repeal of the Consent Decree and the superseding
Athletics Integrity Agreement that the NCAA terminated in December 20135;

the decision-making, evaluation, assessment, basis for, and/or process relating to
consideration, imposition, or acceptance of any penalty, sanction, violation,

P IR 2 Focn 9
and/or infraction of the NCAA’s rules, byla“'s and/or Constitution l‘y Penn State,

its administration, employees, football coaches, Board of Trustee members and/or
agents. This request includes, but is not limited to, documents related to
disagreements, concerns, objections, questions and/or discussions by the NCAA
about the authority and/or jurisdiction of the NCAA to impose such penaity,
sanction, violation, and/or infraction, as well as documents related to any repeal,
dissolution, modification and/or superseding treatment of such penalty, sanction,
violation and/or infraction; and

the Freeh Report, titled “Report of the Special Investigative Counsel Regarding

the Actions of the Pennsylvania State University Related to the Child Sexual
Abuse Committed by Gerald A. Sandusky,” prepared by Freeh Sporkin &

Sullivan, LLP, and any other actual or stated basis for the statements contained in
the Consent Decree.



The ESTATE of JOSEPH PATERNO, et al. : CIVIL ACTION - LAW
Plaintiffs : DOCKET NO.: 2013-2082
v.

NATIONAL COLLEGIATE ATHLETIC
ASSOCIATION (“NCAA”), et al.

Defendants
SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR
DISCOVERY PURSUANT TO RULE 4009.22

To:  Rodney J. Uphoff
University of Missouri—Columbia
School of Law
213 Hulston Hall
Columbia, Missouri 65211

Within twenty (20) days after service of this subpoena, you are ordered by the court to produce
the following documents or things:

the documents described in Attachment A
at

Patricia L.. Maher

King & Spalding LLP

1700 Pennsylvania Avenue, N.W.
Suite 200

Washington, D. C. 20006

You may deliver or mail legible copies of the documents or produce things requested by this
subpoena, together with the certificate of compliance, to the party making this request at the
address listed above. You have the right to seek in advance the reasonable cost of preparing the
copies or producing the things sought.

If you fail to produce the documents or things required by this subpoena within twenty (20) days
after its service, the party serving this subpoena may seek a court order compelling you to
comply with it.



This subpoena was issued at the request of the following person:

Name:

Addracgs
AUUress.

Telephone:
Supreme Court ID #:

Attorney for:

DATE:

Patricia L. Maher

Winag € Quallia s TTD
DU X opaldiig Lir

1700 Pennsylvania Avenue, N.W.
Suite 200

Washington, D. C. 20006
202-626-5504

Admitted pro hac vice

Plaintiffs

Seal of the Court

(Prothonotary)



ATTACHMENT A

For the period January 1, 2011, through December 31, 2015, all documents, including but
not limited to memoranda, notes of telephone conversations, handwritten notes, emails from any
email account (including but not limited to non-work email accounts such as Gmail or Yahoo
Mail) and text messages or short message service (SMS) messages, that evidence, reflect or
relate in any way to the following:

(@)

(b)

(©)

(d)

the Penn State football program and/or Penn State employees, football coaches
(including, but not limited to, Joseph Paterno, Jay Paterno, and William Kenney),
Board of Trustees members, administrators, or agents;

the NCAA Consent Decree, titled “Binding Consent Decree [mposed by the
National Collegiate Athletic Association and Accepted by The Pennsylvania State
University,” dated July 23, 2012, including, but not limited to, drafts of the
Consent Decree and any documents that relate in any way to the repeal,
dissolution, modification and/or superseding of the Consent Decree, such as the
NCAA'’s January 2015 repeal of the Consent Decree and the superseding
Athletics Integrity Agreement that the NCAA terminated in December 2015;

the decision-making, evaluation, assessment, basis for, and/or process relating to
consideration imposition, or acceptance of any penalty, sanction violation,

nd/ar 1nfrants AfF tha NI A A% vilag hulawe and/Aer O Aanctitnt: C+
anag/or mmraciion or Ui (NUCAA'S TUics, Oy1aws andg/or Lonstuuiion uy Penn otatc,

its administration, employees, football coaches, Board of Trustee members and/or
agents. This request includes, but is not limited to, documents related to
disagreements, concerns, objections, questions and/or discussions by the NCAA
about the authority and/or jurisdiction of the NCAA to impose such penalty,
sanction, violation, and/or infraction, as well as documents related to any repeal,
dissolution, modification and/or superseding treatment of such penalty, sanction,
violation and/or infraction; and

the Freeh Report, titled “Report of the Special Investigative Counsel Regarding
the Actions of the Pennsylvania State University Related to the Child Sexual
Abuse Committed by Gerald A. Sandusky,” prepared by Freeh Sporkin &

Sullivan, LLP, and any other actual or stated ba515 for the statements contained in
the Consent Decree.



IN THE COURT OF COMMON PLEAS OF
CENTRE COUNTY, PENNSYLVANIA

The ESTATE of JOSEPH PATERNO, et al. : CIVIL ACTION - LAW
Plaintiffs : DOCKET NO.: 2013-2082
V.

NATIONAL COLLEGIATE ATHLETIC
ASSOCIATION (“NCAA”), et al.

Defendants

SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR
DISCOVERY PURSUANT TO RULE 4009.22

To:  David Williams I

.
+
Athletics Department

Vanderbiit University
2601 Jess Neely Drive
Nashville, Tennessee 37212

Within twenty (20) days after service of this subpoena, you are ordered by the court to produce
the following documents or things:

the documents described in Attachment A

at

Patricia L. Maher

King & Spalding LLP

1700 Pennsylvania Avenue, N.W.
Suite 200

Washington, D. C. 20006

You may deliver or mail legible copies of the documents or produce things requested by this
subpoena, together with the certificate of compliance, to the party making this request at the
address listed above. You have the right to seek in advance the reasonable cost of preparing the
copies or producing the things sought.

If you fail to produce the documents or things required by this subpoena within twenty (20) days
after its service, the party serving this subpoena may seek a court order compelling you to
comply with it.



Name: Patricia L. Maher

Address: King & Spalding LLP
1700 Pennsylvania Avenue, N.W.
Suite 200

Washington, D. C. 20006
Telephone: 202-626-5504
Supreme Court ID #: Admitted pro hac vice

Attorney for: Plaintiffs

DATE: By

(Prothonotary)

Seal of the Court



ATTACHMENT A

For the period January 1, 2011, through December 31, 2015, all documents, including but
not limited to memoranda, notes of telephone conversations, handwritten notes, emails from any
email account (including but not limited to non-work email accounts such as Gmail or Yahoo
Mail) and text messages or short message service (SMS) messages, that evidence, reflect or
relate in any way to the following:

(@)

(b)

()

(d

the Penn State football program and/or Penn State employees, football coaches
(including, but not limited to, Joseph Paterno, Jay Paterno, and William Kenney),
Board of Trustees members, administrators, or agents;

the NCAA Consent Decree, titled “Binding Consent Decree Imposed by the
National Collegiate Athletic Association and Accepted by The Pennsylvania State
University,” dated July 23, 2012, including, but not limited to, drafts of the
Consent Decree and any documents that relate in any way to the repeal,
dissolution, modification and/or superseding of the Consent Decree, such as the
NCAA’s January 2015 repeal of the Consent Decree and the superseding
Athletics Integrity Agreement that the NCAA terminated in December 2015;

the decision-making, evaluation, assessment, basis for, and/or process relating to
consideration, imposition, or acceptance of any penalty, sanction, violation,

nd/nn tnfrn Aftha NJOA A 1 lt d/n
and/or infraction of the NCAA’s rui€s, 0yiaws anda;or Constitution b]’ renn State,

its administration, employees, football coaches, Board of Trustee members and/or
agents. This request includes, but is not limited to, documents related to
disagreements, concerns, objections, questions and/or discussions by the NCAA
about the authority and/or jurisdiction of the NCAA to impose such penaity,
sanction, violation, and/or infraction, as well as documents related to any repeal,
dissolution, modification and/or superseding treatment of such penalty, sanction,
violation and/or infraction; and

the Freeh Report, titled “Report of the Special Investigative Counsel Regarding

the Actions of the Pennsylvania State University Related to the Child Sexual
Abuse Committed by Gerald A. Sandusky,” prepared by Freeh Spgrkm &

fAavSY  Viiudiitewe Wi GIN M. WIGRARUON Y

Sullivan, LLP, and any other actual or stated ba51s for the statements contained in
the Consent Decree.



ATTACHMENT A

For the period January 1, 2011, through December 31, 2015, all documents, including but
not limited to memoranda, notes of telephone conversations, handwritten notes, emails from any
email account (including but not limited to non-work email accounts such as Gmail or Yahoo
Mail) and text messages or short message service (SMS) messages, that evidence, reflect or
relate in any way to the following:

(a)

(b)

(©)

(d

the Penn State football program and/or Penn State employees, football coaches
(including, but not limited to, Joseph Paterno, Jay Paterno, and William Kenney),
Board of Trustees members, administrators, or agents;

the NCAA Consent Decree, titled “Binding Consent Decree Imposed by the
National Collegiate Athletic Association and Accepted by The Pennsylvania State
University,” dated July 23, 2012, including, but not limited to, drafts of the
Consent Decree and any documents that relate in any way to the repeal,
dissolution, modification and/or superseding of the Consent Decree, such as the
NCAA’s January 2015 repeal of the Consent Decree and the superseding
Athletics Integrity Agreement that the NCAA terminated in December 2015;

the decision-making, evaluation, assessment, basis for, and/or process relating to
consideration, imposition, or acceptance of any penalty, sanction violation,

Al e fin AfFtha NIA A’q milag hylasws mdlan O amatitntin CQtata
anda/or uula\,uuu O1 I INUAA S5 s, u_ylawo and/or Lonsuwunion uy 1 €N S5Iate,

its administration, employees, football coaches, Board of Trustee members and/or
agents. This request includes, but is not limited to, documents related to
disagreements, concerns, objections, questions and/or discussions by the NCAA
about the authority and/or jurisdiction of the NCAA to impose such penalty,
sanction, violation, and/or infraction, as well as documents related to any repeal,
dissolution, modification and/or superseding treatment of such penalty, sanction,
violation and/or infraction; and

the Freeh Report, titled “Report of the Special Investigative Counsel Regarding
the Actions of the Pennsylvania State University Related to the Child Sexual
Abuse Committed by Gerald A. Sandusky,” prepared by Freeh Sporkin &

Sullivan, LLP, and any other actual or stated basis for the statements contained in
the Consent Decree.






IN THE COURT OF COMMON PLEAS OF CENTRE COUNTY, PENNSYLVANIA

ESTATE of JOSEPH PATERNO, et al., )

Plaintiffs,

) CUI1IVILLI DIVISIONn
V. )

NATIONAL COLLEGIATE ATHLETIC ASSOCIATION, et al., ; ?gget No. 2013-

Defendants. )
)

THIRD SET OF INTERROGATORIES BY THE NATIONAL COLLEGIATE
ATHLETIC ASSOCIATION TO THE ESTATE OF JOSEPH PATERNO

The National Collegiate Athletic Association (the “NCAA”), by and through its counsel,
hereby propounds, pursuant to Pennsylvania Rule of Civil Procedure No. 4005, the following
Interrogatories to the Estate of Joseph Paterno, to be answered separately and fully in writing and
under oath within thirty (30) days of service, in accordance with the Instructions and Definitions
set forth herein.

DEFINITIONS

As used herein, the words and phrases set forth below shall have the broadest meaning or

words used in these Interrogatories are to be given their plain and ordinary meaning.

1. “You” or “Your” shall mean the Estate of Joseph Paterno, and all other persons
acting on behalf of the Estate of Joseph Paterno, including but not limited to, attorneys and their
associates, investigators, agents, directors, officers, employees, representatives, and others who
may have obtained information for or on behalf of the Estate of Joseph Paterno.

2. “All” or “any” shall mean “each and every.”



3. “And” and “or” shall mean either disjunctively or conjunctively as necessary to

bring within the scope of the discovery request all responses that might otherwise be construed

outside of its scope.

4. “[T]hat Concerned” shall mean, without limitation, comprising, containing,
embodying, referring to, relating to, regarding, alluding to, responding to, in connection with,
commenting on, in response to, about, announcing, explaining, discussing, showing, describing,
studying, supporting, reflecting, analyzing, or constituting.

3. “State All Facts” shall mean to state in a complete and straightforward manner
those relevant facts known to You or that You can ascertain through a reasonably diligent search,
which support Your contention.

6. “Person” shall mean any natural person or any business, legal or governmental

entity, or association.

INSTRUCTIONS

he following instructions are applicable throughout these Interrogatories and are

incorporated into each specific Interrogatory:

I. Each Interrogatory should be responded to upon Your entire knowledge
sources and all information in Your possession or otherwise available to You, including
information from employees, agents, representatives, consultants, or attorneys, and information
which is known to each of them.

2. Each Interrogatory should be construed independently and not with reference to
any other Interrogatory for purposes of limitation.

3. These Interrogatories shall be deemed to be continuing so as to require prompt

supplemental responses should Your answers change.



4. If a Document is provided in response to an Interrogatory, identify which

Document(s) is (are) being provided to answer that Interrogatory; if You are asked to identify

S. If any of the Interrogatories cannot be responded to in full, respond to the extent
possible, specifying the reason for Your inability to respond to the remainder. If Your responses
are qualified in any respect, set forth the terms and an explanation of each such qualification.

6. If You do not possess knowledge of the requested information, You should so
State Your lack of knowledge and describe all efforts made by You to obtain the information
necessary to answer the Interrogatory.

7. In no event should You leave any response blank. If the answer to an
Interrogatory is, for example, “none,” unknown,” or “not applicable,” such statement should be
written as an answer.

8. If, in answering these Interrogatories, You encounter any ambiguity when

guestion, instruction, or definition, Yo

ambiguous and the construction used in answering.

9. All objections shaii be set forth with specificity and shall include a brie

of the grounds for such objection.



INTERROGATORIES

INTERROGATORY NO. 33:

State All Facts that Concerned, supported, or explained, as of August 25, 2015, Your

initial representation that “Coach Paterno assigned all rights to his name, image and reputation to
AV < g EL N U RIS I i NS 4 ey AT
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RESPONSE TO INTERROGATORY NO. 33:

INTERROGATORY NO. 34:

State All Facts that Concerned, supported, or explained Your revised representation that
“the Estate retains the rights to revenue generated from Coach Paterno’s name or reputation” (see
Estate’s Revised Response to NCAA Interrogatory No. 11), and State all Facts that explain why
You revised Your Response to Interrogatory No. 11.

RESPONSE TO INTERROGATORY NO. 34:

INTERROGATORY NO. 35:

State All Facts that support Your contention that the NCAA acted with actual malice,
which support your claim for commercial disparagement.

RESPONSE TO INTERROGATORY NO. 35:



Date: January 27, 2016

L
‘I/ [y .(,
{ [ /
H . H

L,

N o g

Sarah M. Gragert (admitted PHV, DC No.
977097)

Brian E. Kowalski (admitted PHV, DC No.
500064)

Everett C. Johnson, Jr. (admitted PHV, DC No.
358446)

LATHAM & WATKINS LLP

L4885 Hlayan th Qirant NJW/
JJIJ CATVULIUL OUTTL 1YY

Suite 1000

Washington, DC 20004-1304

Telephone: (202) 637-2200

Email: Sarah.Gragert@lw.com
Brian.Kowalski@lw.com
Everett.Johnson@lw.com

Thomas W. Scott (No. 15681)
KILLIAN & GEPHART, LLP
218 Pine Street

P.O. Box 886

Harrisburg, PA 17108-0886
Telephone: (717) 232-1851
Email: tscott@killiangephart.com

Counsel for the NCAA, Dr. Emmert, and Dr. Ray



CERTIFICATE OF SERVICE
I, Sarah M. Gragert, hereby certify that on this date, January 27, 2016, I am serving the

foreooine Third Set of Interrooatories
nurad del of interrogatories

foregoing d 0g ) the National Collegiate Athletic Association to the

)
Estate of Joseph Paterno by First Class Mail and email on the following:

Thomas J. Weber, Esquire
GOLDBERG KATZMAN, P.C.
4250 Crums Mill Road, Suite 301
P.O. Box 6991

Harrisburg, PA 17112

Telephone: (717) 234-4161

Email: tjiw@goldbergkatzman.com

Wick Sollers, Esquire

L. Joseph Loveland, Esquire
Mark A. Jensen, Esquire
Patricia L. Maher, Esquire
Ashley C. Parrish, Esquire

KING & SPALDING LLP
1700 Pennsylvania Avenue, NW
Washington, DC 20006

Telephone: (202) 737-0500

Email: wsollers@kslaw.com
jloveland@kslaw.com
mjensen@kslaw.com
pmaher@kslaw.com
aparrish@kslaw.com

Counsel for Plaintiffs
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i
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Sarah M. Gragert (admitted PHV, DC No. 977097)
LATHAM & WATKINS LLP

555 Eleventh Street NW
Quiite 1000

Washington, DC 20004-1304
Telephone: (202) 637-2200
Email: Sarah.Gragert@Iw.com

Counsel for the NCAA, Dr. Emmert, and Dr. Ray






IN THE COURT OF COMMON PLEAS OF CENTRE COUNTY, PENNSYLVANIA

ESTATE of JOSEPH PATERNO, et al., )
Plaintiffs, )
§ ) il Division
NATIONAL COLLEGIATE ATHLETIC ASSOCIATION, et al., 3 ?gget No. 2013-
Defendants. )
)

THIRD SET OF INTERROGATORIES BY THE NATIONAL COLLEGIATE
ATHLETIC ASSOCIATION TO PLAINTIFF WILLIAM KENNEY

The National Collegiate Athletic Association (the “NCAA”), by and through its counsel,
hereby propounds, pursuant to Pennsylvania Rule of Civil Procedure No. 4005, the following
Interrogatories to Plaintiff William Kenney, to be answered separately and fully in writing and
under oath within thirty (30) days of service, in accordance with the Instructions and Definitions

set forth herein.

1N

DEFINITIONS
As used herein, the words and phrases set forth below shall have the broadest meaning or
meanings permitted under Pennsyivania Rule of Civil Procedure No. 4003.1. Unless defined, ali
words used in these Interrogatories are to be given their plain and ordinary meaning.
1. “You” or “Your” shall mean William Kenney, and all other persons acting on
behalf of William Kenney, including but not limited to, attorneys and their associates,
investigators, agents, directors, officers, employees, representatives, and others who may have

obtained information for or on behalf of William Kenney.

2. “All” or “any” shall mean “each and every.”



3. “And” and “or” shall mean either disjunctively or conjunctively as necessary to

bring within the scope of the discovery request all responses that might otherwise be construed

4. “State All Facts” shall mean to state in a complete and straightforward manner
those relevant facts known to You or that You can ascertain through a reasonably diligent search,
which support Your contention.

5. The term “Identify” shail mean:

i. when applicable to a natural person, to state at a minimum his or her full
name, last known address and telephone number, and business affiliation(s) and
position(s);

ii. when applicable to any entity other than a natural person, to state at a
minimum the entity’s full name and the full address of its main office;

1ii. when applicable to any payment, fees or services provided, to state and list

int and additional information for each

i 111V UL 1§ 1 AL 11iavav i 1V Wi



INSTRUCTIONS

The following instructions are applicable throughout these Interrogatories and are
incorporated into each specific Interrogatory:

1. Each Interrogatory should be responded to upon Your entire knowledge from all

information from employees, agents, representatives, consultants, or attorneys, and information
which is known to each of them.

2. Each Interrogatory should be construed independently and not with reference to
any other Interrogatory for purposes of limitation.

3. These Interrogatories shall be deemed to be continuing so as to require prompt
supplemental responses should Your answers change.

4. If a Document is provided in response to an Interrogatory, identify which
Document(s) is (are) being provided to answer that Interrogatory; if You are asked to identify
Documents, include Bates numbers.

5. If any of the Interrogatories cannot be responded to in full, respond to the extent

are qualified in any respect, set forth the terms and an explanatton of each such qualification.

6. If You do not possess knowledge of the requested information, You shouid so
State Your lack of knowledge and describe all efforts made by You to obtain the information
necessary to answer the Interrogatory.

7. In no event should You leave any response blank. If the answer to an

Interrogatory is, for example, “none,” unknown,” or “not applicable,” such statement should be

written as an answer.



8. If, in answering these Interrogatories, You encounter any ambiguity when
construing a question, instruction, or definition, Your answer shall set forth the matter deemed
ambiguous and the construction used in answering,.

9. All objections shall be set forth with specificity and shall include a brief statement

of the grounds for such objection.



subject matter on which he or she is expected to testify, and State the substance of all facts and
opinions to which the expert is expected to testify and a summary of the grounds for each

opinion.

RESPONSE TO INTERROGATORY NO. 18:

INTERROGATORY NO. 19:

State All Facts that support Your contention that the NCAA acted with actual malice in

allegedly defaming You.

RESPONSE TO INTERROGATORY NO. 19:

INTERROGATORY NO. 20:

State All Facts that support Your belief that the individuals listed below have the
corresponding email addresses and that such individuals received the emails You or Kathryn
Kenney sent to those addresses as reflected in documents WMKN 0000004; WMKN_0000015;

WMKN_0000090; WMKN_0000037; WMKN_0000041; WMKN_0000019.
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e Dave Doeren — Natalie_brincefield@ncsu.edu

e David Cutcliffe — dukefootball@duaa.duke.edu



e Rich Rodriguez — mmelendez@arizona.edu
¢ Skip Holtz — football@latech.edu
o Steve Addazio — bc.footbali@bc.edu

RESPONSE TO INTERROGATORY NO. 20:

Ve )ﬂm
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S&rah M. Grﬁge’rt (admitted Pro Hac Vice, DC
No. 977097)
Brian E. Kowalski (admitted Pro Hac Vice, DC
No. 500064)
Everett C. Johnson, Jr. (admitted Pro Hac Vice,
DC No. 358446)
LATHAM & WATKINS LLP
555 Eleventh Street NW
Suite 1000
VV 4)"“15!.\)“, LIC 20{'\04'1304
Telephone: (202) 637-2200
Email: Brian.Kowalski@lw.com
Everett.Johnson@lw.com
Sarah.Gragert@lw.com

Date: January 27, 2016

Thomas W. Scott (No. 15681)
KILLIAN & GEPHART, LLP
218 Pine Street

P.O. Box 886

Harrisburg, PA 17108-0886
Tplpnhnnp (7] 7\ 232-1851

o e

Emall tscott@kllllangephart com

Counsel for the NCAA, Dr. Emmert, and Dr. Ray



CERTIFICATE OF SERVICE

I, Sarah M. Gragert, hereby certify that, on this 27" day of January, 2016, [ am serving

Plaintiff William Kenney by First Class Mail and email on the following:

Thomas J. Weber, Esquire
GOLDBERG KATZMAN, P.C.
4250 Crums Mill Road, Suite 301
P.O. Box 6991

Harrisburg, PA 17112

Telephone: (717) 234-4161

Email: tiw@goldbergkatzman.com

Wick Sollers, Esquire
L. Joseph Loveland, Esquire
Mark A. Jensen, Esquire
Patricia L. Maher, Esquire
Ashley C. Parrish, Esquire
KING & SPALDING LLP
l /UU l'UIlllbyllella HVCIIUC, IN YY
Washington, DC 20006
Telephone: (202) 737-0500
Email: wsollers@kslaw.com
jloveland@kslaw.com
mjensen@kslaw.com

pmaher@kslaw.com
aparrish@kslaw.com
parrish@kslaw.com

Counsel for Plaintiffs

Sarah M. Gragért (admitted Pro Hac Vice, DC No.
977097)

LATHAM & WATKINS LLP

555 Eleventh Street NW

Suite 1000

‘v‘v’ashmg@ﬁ, DC 20004-1304

Telephone: (202) 637-2200
Email: Sarah.Gragert@lw.com

Counsel for the NCAA, Dr. Emmert, and Dr. Ray






IN THE COURT OF COMMON PLEAS OF CENTRE COUNTY, PENNSYLVANIA

ESTATE of JOSEPH PATERNO, et al., )
Plaintiffs, )
) C1ivil Division
V. )
NATIONAL COLLEGIATE ATHLETIC ASSOCIATION, et al., ; ?gg’é‘et No. 2013-
Defendants. )
)

THIRD SET OF INTERROGATORIES BY THE NATIONAL COLLEGIATE
ATHLETIC ASSOCIATION TO PLAINTIFF JAY PATERNO

The National Collegiate Athletic Association (the “NCAA™), by and through its counsel,
hereby propounds, pursuant to Pennsylvania Rule of Civil Procedure No. 4005, the following
Interrogatories to Plaintiff Jay Paterno, to be answered separately and fully in writing and under
oath within thirty (30) days of service, in accordance with the Instructions and Definitions set

forth herein.

words used in these Interrogatories are to be given their plain and ordinary meaning.

l. “You” or “Your” shall mean Jay Paterno, and all other persons acting on behalf of
Jay Paterno, including but not limited to, attorneys and their associates, investigators, agents,
directors, officers, employees, representatives, and others who may have obtained information
for or on behalf of Jay Paterno.

2. “All” or “any” shall mean “each and every.”



3. “And” and “or” shall mean either disjunctively or conjunctively as necessary to
bring within the scope of the discovery request all responses that might otherwise be construed
outside of its scope.

4. “State All Facts” shall mean to state in a complete and straightforward manner
those relevant facts known to You or that You can ascertain through a reasonably diligent search,
which support Your contention.

5. The term “ldentify” shall mean:

1. when applicable to a natural person, to state at a minimum his or her full
name, last known address and telephone number, and business affiliation(s) and
position(s);

ii. when applicable to any entity other than a natural person, to state at a

minimum the entity’s full name and the full address of its main office;

iii. when applicable to any payment, fees or services provided, to state and list
with particularity the amount and additional information for each



INSTRUCTIONS

The following instructions are applicable throughout these Interrogatories and are

sources ar
information from employees, agents, representatives, consultants, or attorneys, and information
which is known to each of them.

2. Each Interrogatory should be construed independently and not with reference to
any other Interrogatory for purposes of limitation.

3. These Interrogatories shall be deemed to be continuing so as to require prompt
supplemental responses should Your answers change.

4. If a Document is provided in response to an Interrogatory, identify which
Document(s) is (are) being provided to answer that Interrogatory; if You are asked to identify

Documents, include Bates numbers.

5. [f any of the Interrogatories cannot be responded to in full, respond to the extent
hnco;l-\ln cermanitTuviIng fl’\n rONOMN ey o Vr\nr I“Iﬂl‘\;l;f‘l rm rnor\r\nr] tn fl-\n rnmo:nr‘ar IP vf\llf ragmanong
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are qualified in any respect, set forth the terms and an explanation of each such qualification.

6. if You do not possess knowiedge of the requested information, You shouid so
State Your lack of knowledge and describe all efforts made by You to obtain the information
necessary to answer the Interrogatory.

7. In no event should You leave any response blank. If the answer to an

[nterrogatory is, for example, “none,” unknown,” or “not applicable,” such statement should be

written as an answer.



8. If, in answering these Interrogatories, You encounter any ambiguity when

construing a question, instruction, or definition, Your answer shall set forth the matter deemed

ambiguous and the construction used in answering
9. All objections shall be set forth with specificity and shall include a brief statement

of the grounds for such objection.



INTERROGATORIES
INTERROGATORY NO. 17:

erson whom You intend to call as an expert witness at trial, State the

Identify each llasa
ch ca n exp

subject matter on which he or she is expected to testify, and State the substance of all facts and
U S o iy L.

opinions to which the expert is expected to testify and a summary of the grounds for each

opinion.

RESPONSE TO INTERROGATORY NO. 17:

State All Facts that support Your contention that the NCAA acted with actual malice in
allegedly defaming You.

RESPONSE TO INTERROGATORY NO. 18:

Date: January 27, 2016

[
| f F

Swrah M. Gragért (admitted Pro Hac Vice, DC
No. 977097)

Brian E. Kowalski (admitted Pro Hac Vice, DC
No. 500064)

Everett C. Johnson, Jr. (admitted Pro Hac Vice,
DC No. 358446) '

LATHAM & WATKINS LLP

555 Eleventh Street NW

Suite 1000

Washington, DC 20004-1304

Telephone: (202) 637-2200

Emaii: Brian.Kowalski@iw.com

Everett.Johnson@lw.com



Sarah.Gragert@lw.com

Thomas W. Scott (No. 15681)
KILLIAN & GEPHART, LLP
218 Pine Street

P.O. Box 886

Harrisburg, PA 17108-0886
Telephone: (717) 232-1851
Email: tscott@killiangephart.com

Counsel for the NCAA, Dr. Emmert, and Dr. Ray



Plaintiff Jay Paterno by First Class Mail and email on the following:

Thomas J. Weber, Esquire
GOLDBERG KATZMAN, P.C.
4250 Crums Mill Road, Suite 301
P.O. Box 6991

Harrisburg, PA 17112

Telephone: (717) 234-4161

Email: tjw@goldbergkatzman.com

Wick Sollers, Esquire

L. Joseph Loveland, Esquire
Mark A. Jensen, Esquire
Patricia L. Maher, Esquire
Ashley C. Parrish, Esquire
KING & SPALDING LLP

.
1700 Pennsylvania Avenue, NW

Washington, DC 20006
Telephone: (202) 737-0500

Email: wsollers@kslaw.com
jloveland@kslaw.com
mjensen@kslaw.com
pmaher@kslaw.com
aparrish@kslaw.com

Counsel for Plaintiffs

i ¢ /
Sh{ah/vM. dmgért (admitted Pro Hac Vice, DC No.
977097)
LATHAM & WATKINS LLP
555 Eleventh Street NW

Suite 1000
Washington, DC 20004-1304

AN &S

Telephone: (202) 637-2200
Email: Sarah.Gragert@Iw.com

Counsel for the NCAA, Dr. Emmert, and Dr. Ray
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IN THE COURT OF COMMON PLEAS OF CENTRE COUNTY, PENNSYLVANIA

GEORGE SCOTT PATERNQO, as duly appointed representative of

the ESTATE and FAMILY of JOSEPH PATERNO;

N7 ANT L LN LTNYTD ATY T AT

RYAN MCCOMBIE, ANTHONY LUBRANO,

AL CLEMENS, PETER KHOURY, and

ADAM TALIAFERRO, members of the

Board of Trustees of Pennsylvania State University;

PETER BORDI, TERRY ENGELDER,
SPENCER NILES, and JOHN O’DONNELL,
members of the faculty of Pennsylvania State University;

WILLIAM KENNEY and JOSEPH V. (“JAY”") PATERNO,
former football coaches at Pennsylvania State University; and

ANTHONY ADAMS, GERALD CADOGAN,

SHAMAR FINNEY, JUSTIN KURPEIKIS,

RICHARD GARDNER, JOSH GAINES, PATRICK MAUTI,
ANWAR PHILLIPS, and MICHAEL ROBINSON, former
football players of Pennsylvania State University,

Plaintiffs,

NATIONAL COLLEGIATE ATHLETIC ASSOCIATION

(“NCAA”), MARK EMMERT, individually and as President of

the NCAA, and EDWARD RAY individually and as former
Chairman of the Executive Committee of the NCAA,

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Civil Division

Docket No. 2013-
2082

DEFENDANT NATIONAL COLLEGIATE ATHLETIC ASSOCIATION’S RESPONSE
TO FIRST SET OF INTERROGATORIES BY PLAINTIFF GEORGE SCOTT
PATERNO AS DULY APPOINTED REPRESENTATIVE TO THE

ESTATE AND FAMILY OF JOSEPH PATERNOQ

Pursuant to Pennsylvania Rule of Civil Proc

edure Number 4



Scott Paterno, as duly appointed representative of the Estate and Family of Joseph Paterno

(“Paterno™), dated January 17, 2014 (the “Interrogatories”).

ENERAL OBJECTIONS
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The following General Objections and Responses are hereby incorporated by reference
with the same force and effect as if fuily set forth in the specific response to each Inierrogatory
below.

1. Defendant objects to the Interrogatories on the grounds that they are premature,
improper, and needlessly burdensome, as Plaintiff filed an amended complaint on February 5,
2014, and Defendant intends to file preliminary objections thereto. In particular, Defendant
objects to the Interrogatories to the extent they seek information related solely to claims that
were dismissed from the action in the Court’s January 7, 2014 Order.

2. Defendant objects to the Interrogatories to the extent they seek “every,” “all,” or
“any” documents or information relating to a particular topic or topics when less than “every,”

“all,” or “any” documents or information are either necessary or material to the prosecution or

defense of this action and/or provision of “every,” “all,” or “any” documents or information

that it will conduct a diligent search, reasonable in scope, of those files in its possession, custody,
or control that it believes to be the most likely to contain documents or information responsive to
the Interrogatories. Defendant has not, however, undertaken to search or review each and every
file and record in its possession, custody, or control, because to do so would be unduly
burdensome and expensive. To the extent the Interrogatories purport to require Defendant to do
more than the following or seek information beyond what is available after a reasonable search

of Defendant’s files likely to contain relevant or responsive documents or information,



Defendant objects. In the event that further information, documents, records, or files responsive

to any of the Requests are identified or brought to Defendant, Defendant reserves the right to

amaen nr qnnn]pmpnt ite ragnonceaa
amend or supplement its responses
3. Defendant objects to the Interrogatories, including the Instructions and

Definitions, to the extent that they are vague, ambiguous, and do not specify the information
sought with sufficient particularity, thereby requiring speculation to determine their meaning.
The specific responses set forth below are based on Defendant’s interpretation of the language
used in the Interrogatories. Defendant reserves the right to amend or supplement its responses in
the event Plaintiff asserts an interpretation that differs from Defendant’s interpretation.

4. Defendant does not concede the existence of potentially responsive documents or
information or that any such documents or information are in the possession, custody or control
of Defendant by virtue of any response or objection to an Interrogatory.

5. Defendant generally responds that no incidental or implied admissions are
intended by these responses and no such implications should be made. Except as may be
expressly stated, nothing stated in these responses is an admission as to a fact or document
referred to or
responses is admissible in evidence, nor a waiver of any objection.

6. Defendant objects to the Interrogatories, including the Instructions and
Definitions, to the extent that they seek to impose requirements or obligations on Defendant in
addition to, beyond the scope of, or different from those imposed by the Pennsylvania Rules of
Civil Procedure or any other applicable laws or rules.

7. Defendant objects to the Interrogatories, including the Instructions and

Definitions, to the extent the discovery sought is unreasonably cumulative or duplicative.



8. Defendant objects to the Interrogatories, including the Instructions and
Definitions, to the extent they seek documents or information not relevant to the claims or
defenses of any party in the pending action and/or not reasonably calculated to lead to the
discovery of admissible evidence.

g. Defendant objects to the Interrogatories, including the Instructions and
Definitions, to the extent that they seek discovery of information that is publicly available and,
therefore, of no greater burden to Plaintiff to obtain as the burden imposed upon Defendant.

10.  Defendant objects to the Interrogatories, including the Instructions and
Definitions, to the extent the discovery sought is obtainable from some other source that is more
convenient, less burdensome, or less expensive, including from Plaintiff’s own records or
witnesses or through other methods and/or sources.

1. Defendant objects to the Interrogatories, including the Instructions and
Definitions, to the extent they seek information protected by the attorney-client privilege, work

product doctrine, or any other applicable privilege. To the extent any such information is or may

be disclosed in response to the Interrogatories, the disclosure of any such information is

2

be deemed a waiver of the privilege uestion

inadvertent and is not aitver of the privilege
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material covered by this Objection.

12. Defendant objects to the Interrogatories, including the Instructions and
Definitions, to the extent that they seek discovery of confidential and/or proprictary business
information, including trade secrets or other confidential research, development, or commercial

information. Any responses Defendant provides to these Interrogatories are subject to the entry

of a mutually-agreeable protective order. Defendant reserves all of its rights and applicable



objections with respect to its private, confidential, proprietary, or other similarly protected

confidential materials and information.

13. Defendant obiects to the Interro
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Definitions, to the extent that they seek documents or information for which Defendant owes a
third party an obligation of confidentiality, whether contractual or otherwise.

14, These objections are made without in any way waiving, but, on the contrary,
reserving: (i) all questions as to competency, relevance, materiality, privilege, and admissibility
as evidence for any purpose of any of the information produced hereunder or the subject matter
thereof; (ii) the right to object on any ground to the use of the information produced hereunder or
the subject matter thereof at any trial or hearing in this matter or in any related or subsequent
action or proceeding; (iii) the right to object on any ground to a demand for further response or
document production; and (iv) the right at any time to revise, supplement, correct, or add to these
objections and responses.

SPECIFIC OBJECTIONS AND RESPONSES TO THE INSTRUCTIONS
1. Defendant objects to Instruction No. 1 on the grounds that it is overly broad and

unduly burdensome, and to the extent it requires Defendant to provide responses based on

SPECIFIC OBJECTIONS AND RESPONSES TO THE DEFINITIONS
1. Defendant objects to the definitions of “you,” “your,” “yours,” “Defendant,”

CONTIAVA A 9y — a_ a4

NCAA,” and “Penn State” in Definition Nos. 1 and 6 as vague, ambiguous, overly broad, and
unduly burdensome to the extent that Plaintiff purports to define these terms to include “any
other person acting, authorized to act, or purporting to act on behalf of” the defined person or

entity.



2. Defendant objects to the definition of “communication” in Definition No. 3 as
vague, ambiguous, overly broad, and unduly burdensome to the extent that Plaintiff purports to
define this term to include “the transmittal of information by any means,” and to the extent it

seeks the production of “any . . . oral conversation.”

fendant objecis to the definition of “identify” in Definition No. 4 as overly
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broad and unduly burdensome. Defendant will identify a person by providing said person’s first
and last name and the institution with which the person is affiliated, if known.

4. Defendant objects to the definition of “person,” in Definition No. 5 as vague,
ambiguous, overly broad, and unduly burdensome to the extent that Plaintiff purports to define
this term to include “all of the person’s representatives.”

5. Defendant objects to the definition of the “NCAA investigation” in Definition No.
7 as vague, ambiguous, overly broad and unduly burdensome. The NCAA did not conduct its
own investigation of the matters related to Sandusky and Penn State. Those matters were
investigated and evaluated by the law firm of Freeh, Sporkin & Sullivan, LLP, at the direction of
Penn State University. Defendant further objects to this definition to the extent that it implies

that NCAA asserte

6. Defendant objects to the definition of the “NCAA enforcement process” in
Definition No. 9 as vague and ambiguous, including in its use of the phrase “required to
comply.” Defendants further object to this definition to the extent it purports to characterize
NCAA’s Operating Bylaws and Administrative Bylaws inconsistently with the text of the

Operating Bylaws and Administrative Bylaws and NCAA practices.



7. Defendant objects to the definition of “NCAA appeals process” in Definition No.
10 as vague and ambiguous, including in its use of the phrase “required to comply.” Defendants

further object to this definition to the extent it purports to characterize NCAA’s Operating

SPECIFIC OBJECTIONS AND RESPONSES TO THE DOCUMENT REQUESTS
Interrogatory No. i:

Please identify the members of the NCAA Committee on Infractions during 2011 and 2012, and
the terms of their membership on the Committee on Infractions.

Response to Interrogatory No. 1;

Defendant objects to Interrogatory No. 1 as vague and ambiguous in its use of the phrases
“NCAA Committee on Infractions” and “terms of their mémbership.” The individuals listed

below served on the Division I Committee on Infractions during the time pericd stated,

Name ' Institution Dates of Service

Gregory Sankey Southeastern Conference September 1, 2010 — September
1, 2016 (anticipated)

Greg Christopher Bowling Green State University September 1, 2012 — September
1, 2015 (anticipated)

Rodney J. Uphoff University of Missouri, Columbia May 4, 2009 — September 1,
2015 (anticipated)

Roscoe Howard Andrews Kurth LLP November 2, 2009 - September
‘ 1, 2015 (anticipated)

James O’Fallon University of Oregon May 4, 2009 — September 1,
201 5 (antlclpated)

Christopher Griffin Foley & Lardner LLP September 1, 2011 — September
1,2014 (antlcmated\

pateldy

Britton Banowsky Conference USA September 1, 2008 — September
1, 2014 (anticipated)




John Black Polsinelli LLP September 1, 2008 — September
1, 2014 (anticipated)

Eleanor W. Myers Temple University September 1, 2009 — July 1,
2013

Melissa L. Conboy University of Notre Dame September 1, 2008 — July 1,
2013

Dennis E. Thomas Mid-Eastern Atlantic Conference September 1, 2006 —
September 1, 2012

Interrogatory No. 2:

Please identify every person that was an NCAA liaison to the Committee on Infractions, and any
other person designated by the NCAA to work with the Committee on Infractions during 2011
and 2012,

Response to Interrogatory No. 2:

Defendant objects to Interrogatory No. 2 as vague and ambiguous in its use of the phrases
“liaison,” “designated by the NCAA to work with,” and “NCAA Committee on Infractions.” The
following individuals served as liaisons to the Division | Committee on Infractions during this
time period: Shepard C. Cooper (director/liaison) and James Elworth (assistant director/liaison).
The following individuals also worked with the Division | Committee on Infractions during this
time period: Cheryl DeWees (assistant coordinator), Karen Martin (assistant coordinator), Joel
McGormley (managing director, beginning in June 2012), Terri Carmichael Jackson (associate

director beginning in August 2012).

Interrogatory No. 3:

Please identify every person that was a member of the NCAA Infractions Appeals Committee
during 2011 and 2012, and the terms of their membership on the Infractions Appeals Committee.

Response to Interrogatory No. 3:

Defendant objects to Interrogatory No. 3 as vague and ambiguous in its use of the phrases

“NCAA Infractions Appeals Committee” and “terms of their membership.” The individuals

8




listed below served on the Division I Infractions Appeals Committee during the time period

stated.

Name Institution Dates of Service

Patricia C. Ohlendorf University of Texas at Austin January 26, 2010 — September 1, 2015
(anticipated)

Susan Lipnickey Miami University (Ohio) September [, 2006 — September 1, 2015
(anticipated)

W. Anthony Jenkins Dickinson Wright PLLC September 1, 2011 - September 1, 2014
(anticipated)

Jack H. Friedenthal George Washington University September 1, 2008 ~ September 1, 2014
(anticipated)

David Williams 11 Vanderbilt University August 27, 2007 — September 1, 2014
(anticipated)

Christopher Griffin Foley & Lardner LLP September 1, 2002 — September 1, 2011

(public member)

Interrogatory No. 4:

t\tinr\c Annaale Cammittan

Please identify every person that was an NCAA liaison to t actions Appeals Committee,
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and any other person designated by the NCAA to work with the Infractions Appeals Committee
during 2011 and 2012.
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Defendant objects to Interrogatory No. 4 as vague and ambiguous in its use of the phrases
“liaison,” “designated by the NCAA to work with,” and “NCAA Infractions Appeals
Committee.” The following individuals served as liaisons to the Division I Infractions Appeals
Committee during this time period: Wendy Walters, Alex Smith, and Lamaq Dantzler. The

following individuals also worked with the Division I Infractions Appeals Committee during this

time period: Kelley Sullivan (administrative support) and John Bowen (court reporter).




Interrogatory No. §:

Please identify every person that was a member of the NCAA Executive Committee during 2011
and 2012, and the terms of their membership on the Executive Committee.

Response to Interrogatory No. 5:

Defendant objects to Interrogatory No. 5 as vague and ambiguous in its use of the phrase

“terms of their membership.” The individuals listed below served on the Executive Committee

during the time period stated.

Name Institution Dates of Service

Kirk Schulz Kansas State University December 5, 2012 — August 31, 2016
(anticipated)

Rita Hartung Cheng Southern Illinois University at October 31, 2012 ~ August 31, 2016

Carbondale (anticipated)

Gene D. Block University of California, Los Angeles | August 10, 2012 — August 31, 2016
(anticipated)

David R. Hopkins Wright Siate University May 2, 2012 — August 31, 2015

(anticipated)

Harris Pastides

University of South Carolina,

Al
CUH“IIIUI@

May 23, 2011 — August 31, 2015
{(anticipated)

Thomas Haas

Grand Valley State University

January 1, 2012 - January 1, 2015
(anticipated)

Nathan O. Hatch

Wake Forest University

August 9, 2010 — August 31, 2014
(anticipated)

Lou Anna Simon

Noreen Morris

Northeast Conference

January 4, 2010 - April 30, 2014

(anticipated)

Jack R. Ohle

Gustavus Adolphus College

January 1, 2012 — January 1, 2014

J. Patrick O’Brien

West Texas A&M University

William A. Meehan

Jacksonville State University

William R. Harvey

Hampton University
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Judy Genshaft

University of South Florida

August 11, 2009 — August 31, 2013

John G. Peters

Northern Illinois University

September 26, 2008 - July 1, 2013

Stan L. Albrecht

Utah State University

May 2, 2012 — May 5, 2013

Jeffrey Martinez

University of Redlands

January [, 2012 - January 1, 2013

James Schmotter

Western Connecticut State University

January 1, 2011 - January 1, 2013

Sidney McPhee

Middle Tennessee State University

August 9, 2010 — December 5, 2012

Timothy P. White

University of California, Riverside

May 2, 2012 - October 31, 2012

E. William Beauchamp,
CS.C.

University of Portland

April 30, 2011 - August 8, 2012

David Schmidly

University of New Mexico

~ 2~ -~

Aprii 30, 2010 — August 8, 2012

F. Ann Millner

Weber State University

April 30, 2009 — August 8, 2012

Edward Ray

Oregon State University

April 30, 2007 — August 8, 2012

Guy H. Bailey

Texas Tech University

May 2, 2012 - July 23, 2012

Michaei F. Alden

University of Missouri, Columbia
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Chris Martin College Conference of 1llinois & January 1, 2011 — January 1, 2012
Wisconsin
Richard Cole, Jr. Dowling College January 1, 2011 — January 1, 2012

Drew Bogner

Molloy College

January |, 2010 — January 1, 2012

James E. Buitman

Hope College

January 1, 2010 — January 1, 2012

Interrogatory No. 6:

Please identify every person that was an
A
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Response to Interrogatory No. 6:

Defendant objects to Interrogatory No. 6 as vague and ambiguous in its use of the phrases

“liaison” and “designated by the NCAA to work with.” The following individuals served as

11



liaisons to the Executive Committee during this time period: Bernard Franklin and Delise

O’Meally. The following individuals also worked with the Executive Committee during this time

eriod: Jim Ischand J

"3
(

Interrogatory No. 7:

lease identify every person that was a member of the NCAA Board of Directors during 2011
and 2012, d the terms of their membership on the Board of Directors.

Response to Interrogatory No. 7:

Defendant objects to Interrogatory No. 7 as vague and ambiguous in its use of the phrases

"':J

“NCAA Board of Directors” and “terms of their membership.” The individuals listed below

served on the Division I Board of Directors during the time period stated.

Name Institution Dates of Service
Michael Drake University of California, Irvine Dec. 3, 2012 — Aug. 31, 2016
(anticipated)
Kirk Schulz Kansas State University July 23, 2012 - August 31, 2016
(anticipated)
David Leebron Rice University July 3, 2012 — August 31, 2016
(anticipated)
Patrick T. Harker University of Delaware June 13, 2012 - August 31, 2016
( antmmatcd)
Gene D. Block University of California, Los Angeles | April 30, 2012 — August 31, 2016
(anticipated)
Rita Hartung Cheng | Southern Ilinois University at April 30, 2012 — August 31, 2016
Carbondale (anticipated)
David R. Hopkins Wright State University April 30, 2011 - August 31, 2015
(anticipated)
Harris Pastides University of South Carolina, April 30, 2011 — August 31, 2015
Columbia (anticipated)
Lou Anna Simon Michigan State University May 24, 2010 — August 31, 2014
(anticipated)
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Nathan O. Hatch

Wake Forest University

April 30, 2010 — August 31, 2014
(anticipated)

Judy Genshaft

University of South Florida

May 1, 2009 — August 31, 2013

William A. Meehan

Jacksonville State University

April 30, 2009 — August 31, 2013

William R. Harvey

Hampton University

April 30, 2009 — August 31, 2013

John D. Welty

California State University, Fresno

April 30,2012 - July 31, 2013

John G. Peters

Northern Illinois University

August 30, 2008 ~ July 1, 2013

Stan L. Aibrecht

Utah State University

July 26, 2010 — April 5, 2013

David J. Skorton

Cornell University

April 30, 2011 - February 12,2013

Sidney McPhee

Middle Tennessee State University

July 14, 2010 — December 5, 2012

Timothy P. White

University of California, Riverside

April 30, 2011 = October 31, 2012

Guy H. Bailey

Texas Tech University

June 22,2010 - July 23, 2012

John Broderick

Old Dominion University

April 30, 2012 ~ June 13, 2012

David Schmidly

University of New Mexico

April 30, 2008 - April 30, 2012

E. William Beauchamp,
CS.C

University of Portland

April 30, 2008 — April 30, 2012

F. Ann Millner

Weber State University

April 30, 2008 — April 30, 2012

Edward Ray

Oregon State University

April 30, 2007 — April 30, 2012

Steadman Upham

University of Tulsa

April 30, 2010 — April 27, 2012

Interrogatory No. 8:

Please identify every person that was an NCAA liaison to the Board of Directors, and any other

Ancisnatad

person aesignaica uy the N

AT

Response to Interrogatory No. 8:

CAA o work with the Board of Directors during 2011 and 2012.

nterrogatory No. 8 as vague and ambiguous in its use of the phrases

“liaison,” “designated by the NCAA to work with,” and “Board of Directors.” The following

individuals served as liaisons to the Division I Board of Directors during this time period: David
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Berst and Jackie Campbell. The following individual also worked with the Division I Board of

Directors during this time period: Donald Remy and Mark Emmert.

Interrogatory No. 9:

Please identify every person that worked on the NCAA investigation on behalf of the NCAA,
including but not limited to members of the NCAA enforcement staff.

Response to Interrogatory No. 9;

Defendant objects to Interrogatory No. 9 as vague and ambiguous in its use of the phrases
“worked on” and “on behalf of the NCAA.” Defendant further objects to Interrogatory No. 9 as
vague and ambiguous, overly broad and unduly burdensome in its use of the term “NCAA
investigation.” The NCAA did not conduct its own investigation of the matters related to
Sandusky and Penn State. Those matters were investigated and evaluated by the law firm o
Freeh, Sporkin & Sullivan, LLP, at the direction of Penn State University. The following
persons were involved in discussions concerning the NCAA’s response to the matters related to
Sandusky and Penn State: some or all of the then-current members of the NCAA Executive
Committee identified in response to Interrogatory No. 5, David Berst, Mark Emmert, Bernard

Franklin, Jim Isch, Kevin Lennon, Mark Lewis, Donald Remy, Wally Renfro, Julie Roe, and

Bob Williams.
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Everett C. Johnson, Jr. (admitted Pro Hac Vice, DC
No. 358446)
Lori Alvino McGill (admitted Pro Hac Vice, DC

No. 976496)

LATHAM & WATKINS LLP

555 Eleventh Street NW

Suite 1000

Washington, D.C. 20004-1304

Telephone: (202) 637-2200

Email: Everett.Johnson@lw.com
Lori.Alvino.Mcgill@lw.com

Thomas W. Scott (No. 15681)
KILLIAN & GEPHART, LLP

218 Pine Street

P.O. Box 886

Harrisburg, PA 17108-0886
Telephone: (717) 232-1851
Email: tscott@killiangephart.com

Counsel for Defendants
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VERIFICATION

fact made in the foregoing document are true and
correct to the best of my knowledge, information and belief. I understand that any false
statemenis therein are subject o the penaities contained in 18 Pa.C.S.A, §4904, relating to

unsworn falsification to authorities.

s

mayers
Digccto} of ﬁegal Affairs and

AsSutiate General Counsel
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Thomas J. Weber
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P.O. Box 6991
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Telephone: (717) 234-4161

Email: tjw@goldbergkatzman.com

Wick Sollers

L. Joseph Loveland

Mark A, Jensen

Ashley C. Parrish

KING & SPALDING LLP

1700 Pennsylvania Avenue, NW

Washington, DC 20006

Telephone: (202) 737-0500

Email: wsollers@kslaw.com
jloveland@kslaw.com
mjensen@kslaw.com
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John J. Commisso

JACKSON LEWIS P.C.
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Telephone: (617) 367-0025

Email: Paul.Kelly@jacksonlewis.com
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2 Q&A: Ed Ray discusses PSU sanctions

30

2y Adam Rittenberg | Z5FNM com
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INDIANAPOLIS -~ NCAA president Mark Emmert received most of the attention Monday in
announcing the unprecedented penaities for Penn State's football program, but Oregon State
president Ed Ray also played a significant role. Ray chairs the NCAA's executive committee
and represented the presidents and chancellors Monday. He heiped glve Emmert the green
light to punish Penn State outside of the normal infractions process. He also didn't mince
words about what he cailed "a conspiracy of siience at the highest ieveis” of PFenn State
regarding the Jerry Sandusky sex abuse scandal.

| COMMENTS (0) (% EMAL PRINT

W Tweat O

1 caught up with Ray on Monday afternoon following his return to Oregon. He explained several
elements of Monday's decision and aiso disagreed with the claim made by Penn State
president Rodney Erickson that Penn State had to accept the NCAA's penalties or face the so-

called "death penaity," a suspension of its football program.

Here's my conversation with Ray:

{+] Eniarge

Earlier today, you mentioned a
retreat several presidents and
chanceliors took last year where
they decided they had had enough
with corruption. How did that play
into Monday's decision and the need
to reciaim controi?

Ed Ray: The retreat last year was a
pretty amazing experience. There was a
recognition that we needed to change
the risk-reward calculation that people
are doing. We tatked about a lot of
things. The whole reform effort is
touching on many categories. Some of
them are enforcement, paolicies,
procedures, penalties, guidelines for
penalties. I chair the work on that. We'll
get a penuitimate draft of that document out at the meetings on Aug. 2, So I think there has
been a lot of attention focused on the need to make certain that the actions that are taken,
whether they're through the enforcement process or outside by the executive committee, that
the messages sent need to be very clear,

SR

Cregon State Unliversity prasident £d Ray (at
podium) and NCAA president Mark E rt made
history

Monday

rongay.

Having said that, it wouid be unfair to say people didn’t have what we understood was
unfolding at Penn State In front of mind. But when all is said and done, this is about this case.
This isn't about peopie being mad or happy or wanting to send broad messages to the world.
This is about the Penn State case, period. And given the circumstances of the Penn State case,
agreement of the basic facts as we know them from
university and the NCAA executive committee, we found a basis for asserting what we would
want Penn State to agree to in a cansent decree, which was presented to them and they

accepted it.

bhra Tommbe omoemd bable bisa
e riccn TP, ulut uic
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Q&A: E¢ Ray discusses P5U sanctions - Big Ten Blog - ESPN

Was there any apprehension among you or your fellow presidents in going this route
as opposed to the NCAA's normal enforcement and infractions process?

N Nabraszka

Ray: Cvulyuuuy feit these are truly extraordinary circumstances in the sense € that this isn't pes .
about team violations or a coach éomg something with respect to competition on the field or ” Netre Dama ’& Oho Siate
recruiting. This was an institution-wide lack of instituticnal control, a foss of integrity in the ; % Culsnoms 0 Oreson
way the university was operating. It really called for consideration of extraordinary measures. ' g ’

The heinous nature of it, if anything, simply added to the sense that there is a common . .
understanding of what needs ]t,ct begéone ?nya punitive way and in a corrective way, and that it : Q Penn State s Hartor
needs to be pursued. It really was the nature of what went on there. It reflected a complete ¥ Texa Texas AGM
fack of institutional integrity and institutional commitment to the core values of the NCAA. It s s

led us to conclude it was within the authority of the executive committee to take and exercise 'v"s%\ use

its authority. And that's what we did. There have been other cases where we did not go

through the normatl enforcement process, given the nature of the case at hand.
- SUBSCRIBE:

What were the discussions like regarding penalties for Penn State?
BLOG ARCHIVE: Select One

Ray: It was pretty straightforward. Once we had the Freeh report, the university commissioned

it and released it without comment, so we had a3 pretty clear sense that the university itself CATEGORIES:

accepted the findings. Then the question was: Are there appropriate punitive actions and

corrective actions that could be taken? Sa the executive cammittee and the Division I board

Select One

charged President Emmert to discuss possibilities with his staff, with others, whoever he felt BIG TEN:TEAM COVERAGE

would be appropriate. He called some of us individually to talk about what set actions would -

be most appropriate, given the facts as we understand them, that we could present to the ' Lilinols Fighting Tini
universiby for a caongent dacree -- for them to either accept or determine rhnv wanted to ao in At e

RVSTSY 2 L0n5ent elree e oy QLLEPt CF Cetermine ey wanled 1o

a different direction.

LWPOTUSE »

play, whether that cught to be part of a basket of punitlve and corrective measures. There Clubhouse »
were people who felt that was appropriate, but the averwhetming position of members of bath
the executive committee and the Division I board was to not include suspension of play. And

therefore we moved quickly to a consideration of the actions you heard about today. And that

The only potential penalty that we had some extended discussion around was suspension of ! w Indiana Hoosiers
m Towa Hawkeyas

had unanimous support from both groups. by Chubhouse »
President Erickson was quoted today as saying that Penn State accepted that deal w &
because if not, you would have decided to suspend play. Can you confirm that? . Maryland Terraping

Clubhouse »

Ray: I've known Red for & long time. I didn't hear what he said. I was on a plane flying back to
QOregon. But I can tell you categorically, there was never a threat made to anyone about

suspension of play if the consent decree was not agreed to. Michigan Wolverines

Clubhouse »

U
O )

So it wasn't as though you said, "Take this deal or we're shutting you down"?
Ray: That was never even a point of discussion within either the executive committee or the - Michigan State Spartans
Division I board. Q Clubhouse »

I'm sure you also had familiarity with Graham Spanier. What are your thoughts about
his involvement in this, somebody who had such a big role cn NCAA committees and
had a lot of respect in both Big Ten and NCAA circles?

Minnesota Golden Gophers
Clubhouse »

Nebraska Cornhuskars
Clubhouse »

Ray: [ think [Emmert] said it right in that we don't have all the facts about individual ‘
culpability. The Freeh report talked about the participants and the cover-up and the g
conspiracy. But as Mark said, we're going to take a wait-and-see attitude with respect to

taking further actions with respect to individuals, as the legal and other processes play their

way out, and we get hopefully a clearer sense of what, if any, cuipability individuals have. So

we did not take action with respect to individuals. We took action with respect to a university

that lacked institutional commitment to integrity and the other values of the NCAA,

Northwestern Wildcats
Clubhouse »

will receive the action you took today against Penn State? Clubhouse »

Ray: Let me tell you what I would hope that they take away, What I would hope is this is a
cautionary tale. For one thing, we certainly acted expeditiously and have dealt with very
heinous offenses against human decency, much less [NCAA] values. This was so egregious,
and it's hard to fathom anything like it. So what I wouldn't want semebody to do is decide,
"This is 50 unique. It doesn't apply to me." Every major college and university In Division 1
certainly, if not elsewhere, ought to do a gut check and ask: Do we have the balance right
between the culture of athletics and the broader culture and values of our institution? How do
we know that? And If we don't, what do we need to do to make sure we get that balance right?

Penn State Nittany Liong
Clubhouse »

Purdue Boilermakers
Chibhouse »

Rutgers Scariat Knights
Clubhouse »

You've said this is all about Penn State's case, but how do you think other schools "@7‘ Ohio State Buckeyes
’; - J
b

Was there any discussion for a television ban or a reduction in home games for Penn

http://espn.go.comblog/bigten/posy’_/d/53812/qa-ed-ray-discusses-psu-sanctions{10:29/2014 12:46.00 PM]
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?d Ray discusses PSU sanctions ~ Big Ten Blog ~ ESPN
State?

Ray: What we tatked about were two sets of aptions. One is the set of actions that you learmed

or all of the other actions, but maybe to a lesser degree to get the balance right. In the end,
there was overwheiming support for the actions reported today.

Where does Penn State go from here?

Ray: Well, hopefully they go in the right direction and work very hard at creating a culture of
commitment to the values of the association, from top to bottom. I hope they work with the
integrity officer and they meet the requirements of their probationary period. It is a wonderfui,
wonderful university, and I expect it wilt move to a better place. That was really the point of
the corrective measures that were taken, to help a very fine university get its bearings straight
again.

Many feel SMU's program has naver really recovered from what happened. With these
types of penaities, do you think Penn State is in a similar situation?

Ray: We tried fo find a balance so that taking these actions would not preclude Penn St
from being in the future among the leaders in intercollegiate athletics. But Jet's be clear: These
actions were taken because of a conspiracy of silence that went on for years, with total
disregard for the well-being of young children. That is what we were trying te send a message
about, both in terms of the punitive elements and also with the corrective elements. Those are
intended to give people a path t¢ move forward productively.

.
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Ed Ray: 'l started at this from the scorched earth
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Updated

Nearly a year ago, Oregon State President Ed Ray was part of a group of university and
coliege athletics leaders who gathered in Indianapofis at the behest of NCAA President Mark
Emmert to begin a comprehensive review of college sports and the NCAA's place init. A
week ago today Ray again was in Indianapolis in his rofe as chair of the NCAA executive
committee and shared the podium with Emmert as he announced unprecedented sanctions
against Penn State and its football program.

+ BCS title game
Relive Alabama’s
convineing win over L8U in
New Oreans.
———————— 1 531 dOWD recently with USA TODAY Sports' Jeffrey Martin

to talk about the Penn State decision:

. Bestrivalries
“ The top rivalries in ali of
collega sports.

What has been your sensa of the overall reaction to the

sanctions? . Fashion statements

The best (and worst)
. uniforms to hit the field.
s smeswr | Suffice to say, | haven't read a lot about this. | have a vague

NCAA execulive committee chalr Ed Ray, also  Imipression, and most is what I've heard from friends who have
Oregon State’s president, still wonders why at reached out, sort of said, “We appreciate what you did, we

Penn Stata "nobody made & phone call for think you got it right.” So, | don't have a sense of how negative

By Brian Spu

God's sake " A . . .
the negatives are, what pitch they take. Some people think if's
o Ee e St 15 €8 B none of our business. Some think we should have been
By Bran Spuiloek,, WS, Presseis USA TODAY Coaches Pot
- ] ) tougher. 'l be honest with you. | was so appalled at just the :
NCAA exacuiive commiitee chair £d Ray, also g . 4 ) Alabama maintains top spot in rankings, while LSU
Oragon State’s president, stit wonders why at thought of those children and what was being done, and that Jumps ahead of USC.
"’“‘:”f"a“ “nonody made a phone call, for God's  nohody made a phene call, for God's sake. 1 really started at
- this from the scorched earth approach. We talked about
S various penalties and what made sense. People said, well, ;;tfo':'vmxg’::::h all the games for this week
Sponsored Links suspension of play, death penalty, is too much of a blunt and in the fulure,
instrurment, These players, these coaches and staff, none of
them have been impilicated. This is a huge punishment {o them if you do the death penatty, and
. - Coaches salary database
to other teams in the league and to vendors and so forth. If it's about death penalty per se, Full database on pay packages for all coaches in
those things are always true, ... And what was true is there is nothing involving the cumrent Football Bowl Subdivision.
players, coaches and staff that would say they were part of it and they deserve the death
penally. That was one argument against the death penally. The other wes that {Penn State

President Rodney Erickson) and the board had been amazingly forthcoming this year.
Basically, they commissioned the Freeh Report, made if public immediately, didnt try to

editorialize or sugarcoat, They accepted it. We reached out to them about providing conditions USA TODAY Sports Team Twsats
for a consent decres, if they were interested. They were very interested in cooperating, so a lot
of people argued, "If you look at the way they're behaving, we need to cut them a break here. it . Feply - retwear - favonte

can't be scorched earth — that's too much. Let's figure out what's appropriate, both punitive
and corrective." In fact, | said in the press conference, that if the culture, the way the leadership
is behaving now, if that were true 13 years ago, we wauldn't be having this conversation. So,
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I'm feeling comfortable on where we are on the package of punitive and corrective actions ... It
wasn't £d Ray deciding. | chaired the meeting, but basically, we collectively, overwhelmingty
felt not imposing the death penally was appropriate and this package ... was as right as we
could see ourselves getting it.

At what point did you helieve it was important that the NCAA executive committe
involved?

After the Freeh Repont. Especially given its content and given the university accepted it without
exception, said, "We buy it." Then there was the question of, "Don't we need to think about
whether we act or not, should we or not?” The sense was that the behavior there emanated
from the athletics culture and the football culture. That's what empowered Sandusky o do what
he did. |'ve described it as a “conspiracy of sifence." This was all constructed around what?
About protecting the athietic brand, not risking losing athletic scholarships or getting sanctions,
ot having the victeries they had or not going to bowi games — yes, it's about athietics. Bui it
wasn't just lack of institutional control of athletics. This was about lack of institutional control of
the whole institution, in terms of the core values of the NCAA — waorking with integrity, having a
sense of accountability, shared responsibitity for doing things the right way. Mark had sent a

fattar in Rod bhack in Navamber and askad him to ragnnangd in auastinne it wiag ahrid "llara's
RUEN 10 HOG RACK N INOVEMDEr anG asXes nim (8 respena (0 QUESTIONS. i ... Was ad0W, meres

our statement of values. What the hell are you doing? How i3 what you're doing conform to
this?" That was the context for the discussion about the athletics environment but also about
the whole institution. The executive committee has the authority when it believes something is
of a big enough and significant enough nature that it should exercise its ability 1o expedite the
process of reviewing cases. We felt this was an appropriate instance - and they obviously
accepted that. They signed the consent decree.

And we have the Freeh Report, which is probably more extensive and exhaustive than any
investigation that's ever been done by the NCAA. So the question is, "Are you going to take a
year or wo to rediscover what has already been published? What are you going {o learn that's
new that's going to lead you to then take it to the Committee on Infractions and come up with
appropriate penalties?”

Penn State President Rodney Erickson said his options were to accept the sanctions ora
death penaity of four years. Is that correct?

My sense is we're now inventing stories out of word choices. If | were Rod, or if | were advising
Rod,  would have said, “We faced a very real risk of the death penalty. [t is on the table, and |
think this is the right outcome for us because if we got the death penalty, it would be terrible.”
Because you know what? Before we voted, it was on the table. And it wasn't there as a threat
- it was a real risk that we as a group, the executive committee and the Division | board, would
have said, "Yes, we want that in the bundle.” That's why ['ve told everyone who's asked ... it
wouldn't have been just the death penalty. it would have been the death penalty pius
presumably all of the corrective actions and some elements of the other punitive actions that
would have been a bundle. The first thing we voted on was would it include the death penalty or
not, and it wasn't unanimously no. There were people who voted for the death penaity. It was a
real risk. If | had to do parsing words, I'd say Rod is absolutely correct. He was looking at a
world in which there was a very reai risk that they would get the death penalty that wasn't
decided until we tooK our vote. But nobody said, "if you don'l do X, we're going to do ¥." That

conversation never happened.

In recalling this case and others Monday, you said, "We've had enough. This has to
stop.” Were these penalties just about Ponn State, or did they reflect the NCAA's
growing concern about behavior in big-time coliege sports? Did Penn State get hit
harder because of the sins of previous viclators?

http: //usatoday 30 usatoday. comisportsicollegesfootball'story/2612-07-2%/E d-Ray-discrsses-Penn-State-penalties/565 79482/ 1§ 10/20/20 14 12:44:43 PM)



We had a press conference after the presidents and chancellors got together in August 2011,
and what did we say? We said, We've had enough. This has to stop. We are going to make
people who behave badly wish to God they didn't behave badly by rewriting what the penalty
structure is.' What | was repeating Monday was not that this, in of itself, was a message but
what we've been saying for the past year — and | think | referred back ... This fits within the
context. But | aiso said we ali ought to do some soul-searching, Every president and chancelior
ought to ask, "Do we have the balance right? Is the athletics culture too big relative to the rest
of our institutions’ culture and values goal? And if so, what are we going to do to fix it before we
head down any road that locks anything like this?" Al of us in Division | need to ask ourselves,
'How do we get to a better place?' instead of assuming, "Well, Penn State screwed up and
that's not us."

Relaxed transfer rules have made it nearly open season on other schoois recruiting Penn
State piayers, bringing out the big-money programs and coachas, precisely the kind of
activity you have said is a big part of the cuitural problem. Is the NCAA sending the
message it is hoping to send?

Ve wanted ta do what we could to mitigate that harm. And that meant if they stay there, in
football or not, as long as they're academically performing well, or if they want {6 transfer and
go somewhere else, they don't have to sit out for a year and they don't lose a year of eligibility.
There was a cencern about doing what we could for the individual student-athletes to hold them
as harmless as we could. This was a way of trying to do that. Scme people may have thought
we went too far, some people not far enough. You know? There's nothing you do in this life that
doesn't have sometimes unintended consequences. So now everybody is all upset about who
is going to steal whom, and so forth and sa on. Our focus was on the student-athletes and what
can we do for them given that they're caught up in this awful nightmare — and it was to try and
help them.
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