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PETITION FOR DISTRIBUTION OF
ASSETS AND THE DISSOLUTION OF THE SECOND MILE

The Board of Directors of The Second Mile (“Petitioners™), by its attorneys, hereby files
this Petition for Distribution of Assets and the Dissolution of The Second Mile pursuant to
Sections 5547(b) and 5981 of the Pennsylvania Nonprofit Corporation Law of 1988, 15 Pa.C.S.
§§ 5101 et seq. (“PA Nonprofit Law™), and, in support thereof, states as follows:

FACTUAL BACKGROUND.

1. The Second Mile, founded and incorporated in 1977 as a Pennsylvania non-profit
corporation, currently maintains its principal place of business at 270 Rolling Ridge Drive, Suite
100, Bellefonte, PA 16823-8420

2. The Internal Revenue Service recognized The Second Mile in 1978 as a federal
tax-exempt organization under Section 501(c)(3) and a public charity under Section 509(a)(1) of
the Internal Revenue Code.

3. The mission of The Second Mile was to challenge young people to achieve their
potential as individuals and community members by providing opportunities for them to develop
positive life skill
education and support for parents and professionals addressing the needs of youth.

4. From its origins in 1977 as a Pennsylvania non-profit corporation first formed to

establish and operate a home for foster children, The Second Mile grew into a statewide

organization providing nine different programs that reached more than 100,000 Pennsylvania



children annually, with over 6,000 individuals receiving direct services. All programs were
offered free of charge and were provided in partnership with parents, teachers, school counselors
and other youth professionals.

5. The Second Mile’s programs were generally categorized into three areas, Early
Intervention, Community-Based and Prevention, with nine specific programs within these three
areas:

a. Early Intervention: Challenge Program, Friend Program and Friend
Fitness Program.

b. Community-Based: Foster Family Support Program, Counseling &
Referral Services and Children’s Fund (grants, community service awards and post-secondary
scholarships).

c. Prevention: Leadership Institute, PEAK (Prevention: Education and

6. As a private, non-profit corporation, The Second Mile relied on the efforts of
local volunteers and financial support from individuals, businesses and organizations in order to
fund its programs and serve children in communities throughout the Commonwealth of
Pennsylvania.

7. Under its current Bylaws, The Second Mile is governed by a Board of Directors,
which is self-perpetuating.

8. On November 4, 2011, the news m
Statewide Investigating Grand Jury that Mr. Gerald Sandusky (“Sandusky”), the founder of The
Second Mile, allegedly had engaged in acts of child sexual abuse, and that Sandusky had been
indicted for such unlawful conduct.

9. As Sandusky was widely associated with The Second Mile as its founder and a



prominent fund raiser, it immediately became apparent that the allegations against Sandusky,
especially as they focused on child sexual abuse, jeopardized the very existence of The Second
Mile.

10. In fact, as a result of the Sandusky disclosures, donations to The Second Mile
virtually ceased. The Second Mile’s volunteer base, on which it relied to deliver its
programming, shrank considerably, and certain referral sources to the Second Mile’s programs
were reluctant to refer children to The Second Mile programs while Sandusky was under a cloud
of suspicion.

11.  Consequently, The Second Mile was faced with three potential courses of action:
() restructuring the organization and keeping its programs operational, even if at a reduced level
of service and funding; (b) maintaining the programs by transferring them to other child services
organizations; or (c¢) discontinuing all operations and programs.

i2.  Petitioners determined that the Sandusky indictment and the developments
described above rendered the accomplishment of the charitable objects of The Second Mile
impracticable, if not impossible, within the meaning of 15 Pa.C.S.A. § 5981(1), and concluded
that The Second Mile could not continue its charitable purpose but should transfer its programs
to another nonprofit provider and, ultimately, dissolve.

13. As aresult of these unanticipated and destructive events, The Second Mile,

subject to the oversight of the Attorney General of the Commonwealth of Pennsylvania, in her

Second Mile and prepared for its ultimate dissolution.
14.  Inthat effort, The Second Mile sought and, without objection from the Attorney
General, obtained the approval of this Court to transfer and or sell the following assets:

a. By Order dated March 26, 2013, this Court approved the sale of the office



building owned by The Second Mile to A.G.L.2 Limited Partnership. A true and correct copy of
the referenced Order is attached to this Petition as Exhibit “A.”

b. By Order dated April 17, 2013, this Court approved the transfer of The
Second Mile’s intellectual property (participant, donor and program databases and information)
and the sum of $200,000 to Arrow Child & Family Ministries and its affiliate, Arrow Family &
Child Ministries of Pennsylvania (collectively, “Arrow”). A true and correct copy of the
referenced Order is attached to this Petition as Exhibit “B.”

c. By Order dated July 2, 2014, this Court approved the transfer of an
additional $300,000, certain designated computers and The Second Mile Endowment Fund to
Arrow. A true and correct copy of the referenced Order is attached to this Petition as Exhibit
“o»

d. By Orders dated October 30, 2014, and June 24, 2015, this Court approved
the sale of certain undeveloped and unused real estate owned by The Second Miie on Bernel
Road in Patton Township, Pennsylvania, to Michael J. Lee, an unrelated developer. True and
correct copies of the referenced Orders are attached to this Petition collectively as Exhibit “D.”

15. Following the approved transfers and disposition of assets, and after regular and
necessary business expenses, which were subject to the oversight of the Attorney General, The
Second Mile has assets of approximately $800,000. A copy of The Second Mile’s Asset and
Liability List as of December 31, 2015, is attached as Exhibit “E.”

16.  The Second M
do not reasonably anticipate that there will be any further donations or revenue paid to The
Second Mile.

17.  The current level of assets is not sufficient to maintain any programs for the

benefit of the children previously served by The Second Mile.



18.  Consequently, The Second Mile no longer is operating programs and its only
expenses relate to legal and accounting costs which will continue to reduce the assets available
for transfer to and use for programs which more closely approximate the intent and purpose of
The Second Mile and its donors.

19.  For the reasons set forth in the Petition, the objects of The Second Mile have
wholly failed and their accomplishment by The Second Mile is impracticable if not impossible.

20.  The Second Mile, for specified coverage years, maintained insurance policies
through Ace Insurance Company, The Philadelphia Insurance Company and Chubb Insurance
Company.

21.  Currently, there are no claims pending against The Second Mile, nor is The
Second Mile aware of any threatened claims by alleged Sandusky victims.

22. Petitioners are aware that the Pennsylvania State University (“Penn State”) has
indicated that it may file a claim for indemnification against The Second Mile and/or its insurers
arising out of the claims by victims of Sandusky which were filed against and/or settled by Penn
State.

23.  Except for bills incurred in the ordinary course, for which The Second Mile has
funds to pay, there are no outstanding monies owed by The Second Mile to creditors or
otherwise.

24.  Petitioners have full power to proceed to wind up and settle the affairs of The
Second Mile.

25.  Petitioners now seek the approval of this Court for the transfer of the remaining
assets of The Second Mile to the Attorney General, who has agreed to accept the funds and hold
them in escrow for appropriate disposition, along with the earnings on such funds, as her office

deems appropriate and consistent with the mission of The Second Mile.




26.  If this Petition is approved, The Second Mile has made arrangements for the
storage of its archived records for a period of three years from the date of the Court’s Order at
facilities operated by Automated Records Centre, which is located at 301 Rolling Rock Drive,
Bellefonte, PA 16823. A true and correct copy of the proposal for storage is attached to this
Petition as Exhibit “F.”

27.  Ata Special Meeting of the Board on July 16, 2015, Petitioners approved the
transfer of assets to the Attorney General and the involuntary dissolution of The Second Mile,
pending this Court’s approval. A true and correct copy of the Resolution approving the transfer
and dissolution is attached as Exhibit “G.”

LEGAL FRAMEWORK.

28.  All charitable organizations in the Commonwealth of Pennsylvania are subject to

supervision by both the Orphans’ Court and the Attorney General, exercising her parens patriae
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529 (1957).

29.  This Court has exclusive jurisdiction over The Second Mile and its assets
pursuant to Section 711(21) of the Probate, Estates and Fiduciaries Code (“PEF Code”), 20
Pa.C.S.A. § 711(21), and Pennsylvania Rule of Judicial Administration 2156, Pa.R.J.A. No.
2156.

30.  The Pennsylvania Nonprofit Law governs and restricts the operations of nonprofit
charities such as The Second Mile. Such organizations are not permitted to take any action
which would result in a fundamental change or disposition of assets without Orphans’ Court
approval.

31.  Assets of a nonprofit corporation cannot be “diverted from the objects to which

[they were] donated, granted or devised” without an order of the Orphans’ Court approving the



disposition of the property. 15 Pa.C.S.A. § 5547(b).

32. Inthe event a nonprofit corporation determines to wind up proceedings and
dissolve under Section 5981 of the Pennsylvania Nonprofit Law (“PA Nonprofit Law”), 15
Pa.C.S.A. § 5981, the nonprofit corporation also must obtain Orphans’ Court approval prior to
any disposition of property. 15 Pa.C.S.A. § 5976(b).

33. Notice of the filing of this Petition has been given to the Attorney General of the
Commonwealth of Pennsylvania by letter dated January 7, 2016, a copy of which is attached as
Exhibit “H.”

34.  This Court has the authority to direct that any or all of the provisions of Sections
5992-5997 of the Pa Nonprofit Law (known as Subchapter H) shall apply to an involuntary
dissolution.

35.  Petitioners now seek the approval of this Court to authorize The Second Mile to
publish and serve the notices required under 15 Pa.C.S.A. § 5992(¢), directing all claimants and
potential claimants to send any claims to the Office of the Attorney General, and authorizing the
Attorney General to receive all matured claims and accept or reject such claims for payment or
partial payment, and provide for all unmatured claims pursuant to the procedures set forth in
Sections 5993-5997 of the PA Nonprofit Law, as her office deems appropriate and consistent
with the charitable mission of The Second Mile.

36.  Petitioners also seek the approval of this Court, pursuant to Section 5987 of the Pa
Nonprofit Law, to have any
date on which the notice required under 15 Pa.C.S.A. § 5992(c) is last published, barred from
participating in any of the assets of The Second Mile, notwithstanding Section 5993(c) of the PA

Nonprofit Law.

37.  Petitioners further seek the approval of this Court to have the judgment of the



Attorney General on the disposition of all claims be conclusive pursuant to Section 5997(c) of
the Pa Nonprofit Law.

38.  Petitioners finally request that this Court direct the Clerk of this Court to file the
Articles of Involuntary Dissolution attached as Exhibit “I” with the Secretary of State of the
Commonwealth of Pennsylvania pursuant to Section 5989(b) of the PA Nonprofit Law as the
assets of The Second Mile are not sufficient to discharge all liabilities and such assets have been
applied as far as they will go toward the payment of all liabilities.

WHEREFORE, Petitioners, the Board of Directors of The Second Mile, respectfully
request that, as the ability of The Second Mile to carry out its charitable purpose has been
severely compromised and it is no longer able to accomplish its stated mission, this Petition for

Distribution of Assets and Dissolution of The Second Mile be granted as follows:

a. The Second Mile be authorized to pay the Automated Records Centre for
storage of the archived records of The Second Mile from the Automated Records Centre.

b. The Second Mile be directed to publish the notices required by 15
Pa.C.8.A. § 5992(c) and is authorized to pay any remaining business expenses and those
expenses incurred in connection with the transfer of assets as approved by the Order of this
Court.

c. The Second Mile be authorized to transfer all remaining funds to the
Office of Attorney General within 30 days of the date of the Court’s Order.

d. The Attorney General be authorized to receive all claims and accept or
reject for payment or partial payment all such matured claims and provide for all unmatured
claims pursuant to the procedures set forth in Sections 5993-5997 of the PA Nonprofit Law, as

her office deems appropriate and consistent with the charitable mission of The Second Mile.

e. The judgment of the Attorney General on the disposition of all claims be



deemed conclusive pursuant to Section 5997(c) of the Pa Nonprofit Law,

f. The Clerk of this Court be directed to file the Articles of Involuntary
Dissolution attached as Exhibit “I” with the Secretary of State of the Commonwealth of
Pennsylvania pursuant to Section 5989(b) of the PA Nonprofit Law as the assets of The Second
Mile are not sufficient to discharge all liabilities and such assets have been applied as far as they
will go toward the payment of all liabilities.

g. Any claims not filed with the Attorney General within 120 days after the
date on which the notice required under 15 Pa.C.S.A. § 5992(c) is last published be barred from
participating in any of the assets of The Second Mile, notwithstanding Section 5993(c) of the PA
Nonprofit Law.

h. The Second Mile be deemed dissolved under Section 5981 of the PA
Nonprofit Law, 15 Pa.C.S.A. § 5981, upon the filing of the Articles of Involuntary Dissolution

1

¢ Secretary of State of the Commonwealth of Pennsylvania.
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1. The Court grant such additional relief as it deems necessary and proper.
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IN THE COURT OF COMMON PLEAS
OF THE 49th JUDICTAL DISTRICT Of PENNSYLVANIA

CENTRE COUNTY
CIVIL DIVISION ~ ORPHANS' COURT

In Re: Tho Second Mile; NO. 14-12-0255 of 2011

Pctition for Expedited Approval of
Sale of Athertou Street Property

D NOW, this 26th day of March, 2013, upon Petitioner's Petition for Expedited

AN
Approval of Sal¢ of Atlierton Street Property, and having received no objections to the salc of

said asset, the Petition is hercby APPROVED and Petitioner is permitted to sell the Atherton
Street Property in accordance with the terms set forth in said Petition and pursuant to the terms
of the Agrecment of Sale dated January 18, 2013, between The Sccond Mile and A.G.L, 2

> funds from the dispositio

Street Property to be held in accordance with the terms of this Court’s Order of September 4,

2012, until further Order of Court,
Attorncy for the Petitioner is hereby ORDERED to serve a copy of this Order on the

Petition,

(eo]
a = -
H'he axgument §et for March 28, 2013, is hereby cancelled.
© =
& Q BY THE COURT
£ 3 P
Lo P, ‘
o WILLIAM F. MORGAN, SJ.
L = SPECIALLY PRESIDING
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IN RE: THE SECOND MILE ang F g
Petition for Limited No. 14-12-0255 of 2015, ©

Distribution of Assets

ORDER

AND NOW, this 17" day of April, 2013, upon consideration of the Motion to Lift Stay
and Amended Petition for Limited Distribution of Assets filed by The Second Mile, and any and

all responses thereto, it is hereby ORDERED that th e Petition is GRANTED as follows:

NIENL BRI N & bvdar AN ANSRASS

a. The Court’s September 4, 2012 stay of proceedmgs is lifted to the extent requxred by
the Order;

b. The Second Mile’s Plan for the transfer of intellectual property and the sum of
$200,000 to Arrow and Arrow — PA is approved.

c. A_ll remaining assets of The Second Mile shall be retained by The Second Mile,
subject to regular and necessary business expenses as more fully set forth in this Amended

Petition, pending final disposition of all litigation, claims or related matters and further Order of
this Court. |

BY THE COURT

ILLIAM F. MORGAN, S.J.

Specially Presiding
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TN THE COURT OF COMMON PLEAS
OF I'HE 49th JUDICIAL DISTRICT OF PENNSYLVANIA
CENTRE COUNTY
CIVIL DIVISION — ORPHANS’ COURT

In Re: The Second Mile; NO. 14-12-0255 of 2011
Supplemental Petition for Further
Limited Distribution of Assets

ORDER

AND NOW, this 2nd day of July, 2014, upon consideration of the Supplemental Petition
for Limited Distribution of Asscts (“Supplemental Petition”) filed by The Second Mile, and as
the Court ordered that any objections or responses thereto were due to be filed no later than
Monday, June 23, 2014, and as no objections or responses thereto were filed, it is hereby
ORDERED and DECREED that the Supplemental Petition is. GRANTED as follows:

a. The Court’s September 4, 2012 stay of proceedings is lifted to the extent required

by the Order;

b. The Second Mile is authorized to transfer $300,000 to Arrow Child & Family
Ministries of Pennsylvania, Inc. (“Arrow-PA”), as morc fully set forth in the
Supplemental Petition. The Second Mile is also authorized to transfer the 10

uters referenced in the Supplt:-ﬁc-.tal Petition to Arrow-PA so long as all

information and data stored on those computers has been archived and removed

from the hard drives of those computers.

c. The Sceond Mile is further authorized Lo transfer “The Second Mile Endowment
Fund” (Account No. 127312 at MML Investors Services, Inc.), deposited at SEI
Private Trust Company, to Artow-PA subject to the restrictions set forth in the
Supplemental Petition and Arrow’s Endowment Policy as previously approved by

the Attorney General.
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d. All remaining assets of The Second Milc shall be retained by The Second Mile,
subject to regular and necessary business expenses as more fully set forth in the
Supplemental Petition and this Court’s Order dated Scptember 4, 2012, pending
final disposition of all litigation, claims or related mattcrs or further Order of this
Court.
The Petitioner is hereby ORDERED to serve a copy of this Order on thc Attorney
General and all parties of interest who have been previously scrved with a copy of the
Supplemental Petition,

BY THE COURT:

Page 2 of 2
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IN THE COURT OF COMMON PLEAS
OF THE 49th JUDICIAL DISTRICT OF PENNSYLVANIA
CENTRE COUNTY
CIVIL DIVISION — ORPHANS’ COURT

IN RE: THE SECOND MILE o
Petition to Approve Sale of Real No. 14-12.0255 of 2! (g
Fataute -


















































































