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NOTICE TO DEFEND

YOU HAVE BEEN SUED IN COURT. If you wish to defend against the
claims set forth in the following pages, you must take action within twenty (20)
days after this Complaint and Notice are served, by entering a written appearance
personally or by attorney and filing in writing with the Court your defenses or
objections to the claims set forth against you. You are warned that if you fail to do
so the case may proceed without you and a judgment may be entered against you
by the Court without further notice for any money claimed in the Complaint or for



any other claim or relief requested by the Plaintiff. You may lose money or
property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF
YOU DO NOT HAVE A LAWYER, GO TO OR TELEPHONE THE OFFICE
SET FORTH BELOW. THIS OFFICE CAN PROVIDE YOU WITH
INFORMATION ABOUT HIRING A LAWYER

IF YOU CANNOT AFFORD TO HI AWYER, THIS OFFICE MAY
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THAT MAY OFFER LEGAL SERVICES TO ELIGIBLE PERSONS AT A
REDUCED FEE OR NO FEE TO FIND OUT WHERE YOU CAN GET LEGAL

HELP:
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FIRST AMENDED COMPLAINT
NATURE OF THE ACTION
1. This is a defamation action brought by Dr. Graham B. Spanier (“Dr.

Spanier”) against Louis J. Freeh (“Freeh”) and his law firm Freeh Sporkin &

Sullivan, LLP (“FSS”). The lawsuit arises out of false and defamatory statements



about Dr. Spanier in the “Freeh Report” commissioned by The Pennsylvania State

University (“Penn State”), as well as related defamatory statements by Defendants.

~

2. Dr. Spanier brings defamation claims against Freeh and FSS for false
and defamatory statements published in a highly publicized report authored and
issued by Freeh after a self-described “independent, full, and complete”
investigation into the role of Penn State in the events leading to allegations of
sexual abuse being lodged against Gerald Sandusky, who was later convicted of
having committed such crimes.

3. In a July 12, 2012 written repori entitled
Investigative Counsel Regarding the Actions of the Pennsylvania State University

Related to the Child Sexual Abuse Committed By Gerald A. Sandusky” (the
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published numerous false and defamatory statements concerning Dr. Spanier, who
served as President of the University from 1995 to 2011.
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stated in the Freeh Report that Dr. Spanier “repeatedly concealed ... Sandusky’s

child abuse,” that Dr. Spanier “granted Sandusky a license to bring boys to campus

to allow Sandusky to retire in 1999, not as a suspected child predator, but as a

valued member of the Penn State football legacy,” that Dr. Spanier “failed to



protect against a child sexual predator harming children for over a decade,” and
that Dr. Spanier “fail{ed] ... to adequately report and respond to the actions of a
serial sexual predator.”

5. Freeh and FSS compounded their deliberate defamation of Dr. Spanier
by conducting a planned, nationally televised press conference designed and
intended to convince the broader pubiic of Dr. Spanier’s purported guilt. The press
conference was carefully orchestrated and produced with the assistance of a New

York City-based, national public relations firm to ensure that Freeh and FSS’s

Timixrmecides??

[I¥ i < < e e ) R 1 T A T
1T UILLIVUIDILY

findings” of “concealment” by “the most powerful
(including Dr. Spanier and head football coach Joseph V. Paterno (“Paterno”))
struck a devastating reputational blow while achieving maximum publicity .for
Freeh and his enterprising priva
6. At the press conference, Freeh deliberately expanded on the
defamatory statements in his Report, falsely stating that Dr. Spanier “failed to take
rotect the chi

demonstrated, through actions or words, any concern for the safety and well-being

of Sandusky’s victims,” and “repeatedly concealed critical facts relating to

the Penn State community, and the public at large.”



7. After its release, the Freeh Report was widely criticized by
professional investigators and others with knowledge of the relevant facts. Despite
these criticisms and the substantial body of evidence demonstrating the falsity of
the Report’s conclusions about Dr. Spanier, Freeh and FSS “doubled down” on
their defamatory statements regarding Dr. Spanier. On February 10, 2013, Freeh
issued a press release expanding on the defamatory statements in his Report and
press conference, stating that “four of the most powerful officials at Penn State
agreed not to report Sandusky's activity to public officials,” and “stand[ing] by” his
earlier conciusion that “four of the most powerful people at Penn State failed to
protect against a child sexual predator harming children for over a decade.”

8. Freeh and FSS’s defamatory statements regarding Dr. Spanier are
demonstrably false. During his tenure as President of Penn State, Dr. Spanier
never received any information that Sandusky had abused a child. Dr. Spanier was

never provided information that would lead him to conclude that Sandusky had
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indictment.

9. Freeh and FSS’s defamation of Dr. Spanier was done with actual

predetermined “findings” and “conclusions” regarding Dr. Spanier long before

their “investigation” was concluded — and long before relevant evidence had been



considered. Freeh and FSS’s preconceived outcome for the report is evidenced by
the fact that their 267-page report was drafted and largely finalized before Freeh
even interviewed Dr. Spanier.

10. Freeh and FSS knew that there was no evidence to support their
assertions that Dr. Spanier knew about and concealed child sexual abuse by
Sandusky. As an experienced investigator, Freeh knew that his own investigation
was glaringly deficient and grossly inadequate to substantiate such sweeping
denunciations of Dr. Spanier. Moreover, prior to publication of the defamatory
statements, Freeh and FSS discovered exculpatory testimony, facts, evidence, and
documents refuting his false statements regarding Dr. Spanier. Freeh and FSS also
purposefully avoided interviewing the most critical individuals with most relevant
knowledge. Had they done so, such witnesses would have told them that
conclusions regarding Dr. Spanier were false. But having already determined to

transform Dr. Spanier from a preeminent academic administrator to a conspirator

purposefully avoided contradictory information to minimize doubt about the

veracity of the accusations he planned to make, and pressed ahead with the

11. As a direct result of the Freeh Report and the substantial publicity

efforts by Freeh and FSS surrounding the Report, national and international news



outlets have republished and reported Freeh’s and FSS’s false and defamatory
statements as fact. As Freeh and FSS knew when they issued the Report, Freeh’s
professional credentials and experience as a former federal judge and a former
Director of the FBI caused the public and the news media to conclude, incorrectly,
that the “findings” in the Freeh Report are entitled to the same weight, credibility
and halimarks of impartiality that are commonly afforded to a judicial opinion or
neutral trier-of-fact.

12.  In truth, and although he built his credentials in the public sector,
Freeh was — at the time of the Penn State engagement — simply a private citizen
whose duties run only to the private clients who hire him for their specific

purposes. Freeh and his affiliated law and consulting firms have developed a
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credentials — that depends on conducting so-called “independent investigations”

and producing “investigative reports” custom tailored with preconceived storylines
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fees to Freeh and his firms in order to demonstrate that they are responsibly

addressing their duties. Specifically, at the client’s request, Freeh performs an
to identify one or

more “wrongdoers” (never Freeh’s clients) who can be blamed publicly for the

crisis. These kinds of “independent investigations” and “reports,” burnished by



Freeh’s experience and professional credentials, allow Freeh’s clients to “move
on” and publicly declare the scandal resolved.

13.  As a direct and proximate result of the false statements in the Freeh
Report about Dr. Spanier — and the public pressure placed on the Attorney
General of Pennsylvania by the media and others who read and believed Freeh’s
false statements — the Attorney General criminally charged Dr. Spanier for his
alleged role in covering up Sandusky’s crimes. Dr. Spanier pleaded “not guilty” to
the charges and denies the allegations in the criminal proceedings. He has
aggressively and continuously sought justice and a timely opportunity to clear his
name. The criminal case’s protracted start has exacerbated and continued Dr.
Spanier’s ongoing reputational damage and the pain assoéiated therewith, all of
which are a direct result of Freeh’s and FSS’s intentionally false statements. On
January 22, 2016, the Pennsylvania Superior Court ordered that most of the

charges against Dr. Spanier should be quashed, and called the conduct of Deputy

to Dr. Spanier’s reputation by the false and defamatory statements published in the

Freeh Report and in Freeh’s nationally televised press conference.



15. Dr. Spanier seeks an award of compensatory damages for the
reputational and economic harm caused by Freeh’s and FSS’s defamatory
statements. Given the willful and malicious nature of Defendants Freeh’s and
FSS’s conduct in knowingly publishing defamatory falsehoods about Dr. Spanier,
coupled with the clear financial motive of Freeh and his law and consulting firms
to damage Dr. Spanier in furtherance of a highly lucrative business model, Dr.
Spanier also seeks an award of punitive damages.

THE PARTIES AND OTHER RELEVANT THIRD PARTIES

16.  Plaintiff Graham B. Spanier is an individual residing in Centre County
in the Commonwealth of Pennsylvania. Between 1995 and 2011, Dr. Spanier was
the President of Pennsylvania State University. Dr. Spanier has resided in Centre
County, Pennsylvania, for over 28 years and continues to do so today.

17. Defendant Louis J. Freeh is an individual who resides in Wilmington,
Delaware. He founded FSS in 2007, and became the head of Pepper Hamilton
LLP (“Pepper Hamilton”) after FSS joined Pepper Hamilton. Pepper Hamilton
recently announced that Freeh was leaving the firm to return to his role at FSS.
Freeh is also the founder of FGIS, which is a wholly owned subsidiary of Pepper
Hamilton. Trading on his professional background as a former federal judge and
the former Director of the FBI, Freeh and his affiliated firms have been retained to

conduct internal investigations into some of the highest profile organized or



corporate investigations in the past decade, including an investigation of possible
misconduct in the administration of the BP settlement fund following the
Deepwater Horizon oil spill, and an investigation on behalf of Wynn Resorts that
led to the ousting of the company’s largest shareholder.

18. In November 2011, the Board of Trustees for Penn State retained
Freeh and FSS to conduct an internal investigation into matters surrounding the
handling of Sandusky’s behavior. Approximately eight months later, on July 12,
2012, Freeh released his defamatory “findings” in a 267-page report, in a written
press release, and during a nationaily televised press conference.

19. Defendant Freeh Sporkin & Sullivan, LLP (“FSS”) is a limited
liability partnership registered in Washington, D.C. FSS participated directly in

publishing the defamatory statements in the Freeh Report. Freeh is a partner o

FSS.
20. Freeh Group International Solutions, LLC (“FGIS”) is a limited
liability company formed under the laws of the State of Delaware, with its

principal place of business in Wilmington, Delaware. In August 2012, as part of

the joining of Pepper Hamilton and FSS, FGIS became a wholly owned subsidiary

a Pennsylvania limited liability partnershi

employees actively participated in the Penn State engagement and publication of

the Report.



21. Pennsylvania State University is a nonprofit corporation organized
under the laws of the Commonwealth of Pennsylvania, with its principal place of
business at 201 Old Main, University Park, Pennsylvania 16802. A task force
created by Penn State’s Board of Trustees retained Freeh and FSS to produce the
Freeh Report.

22. Gerald A. “Jerry” Sandusky was an assistant football coach at Penn
State from 1969 to 1999. In 1977 Sandusky founded The Second Mile, a
Pennsylvania non-profit organization that supported at-risk and underprivileged
youth. Before his indictment, Sandusky was generally lauded for his charity

and efforts on behalf of youth, receiving awards and praise from politicians,

famous athletes, and others. Following a three-year investigation, Sandusky was

counts relating to alleged sexual crimes involving underage youth. On June 22,

2012, a jury found Sandusky guilty of 45 of 48 counts. On October 9, 2012,

23. The Second Mile was a Pennsylvania non-profit charity organization

that served underprivileged youth. Headquartered in State College, Pennsylvania,

Pennsylvania kids a year. By 2009, The Second Mile had revenues of $3 million

per year. Several Penn State trustees also had relationships with the organization.
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